
 

 

 

 

 

 

 

LOCAL BANKRUPTCY RULES 

 
OF THE UNITED STATES BANKRUPTCY COURT 

 
FOR THE NORTHERN DISTRICT OF TEXAS 

 

 

 

 

 
EFFECTIVE SEPTEMBER 10, 2010 

 

Revised as of April 1, 2012



Effective 4/1/12     i 

TABLE OF CONTENTS 

 

Part I. Commencement of Case; Proceedings Relating to Petition and Order of Relief .......1 

 L.B.R. 1001-1  Short Title and Scope ................................................................................1 

 L.B.R. 1002-2 Commencement of Case Without Counsel ...............................................1 

 L.B.R. 1006-1 Filing Fees – Installment Payments ..........................................................2 

 L.B.R. 1006-2 Filing Fees – Form of Payment .................................................................2 

 L.B.R. 1007-1 Lists, Schedules & Statements ..................................................................2 

 L.B.R. 1009-1 Amendments to Lists & Schedules ...........................................................4 

 L.B.R. 1010-1 Petition – Involuntary ...............................................................................5 

 L.B.R. 1015-1 Joint Administration ..................................................................................5 

 L.B.R. 1019-1 Conversion – Procedure Following ..........................................................5 

 

Part II. Officers and Administration; Notices; Meetings; Examinations; Elections; 

Attorneys and Accountants ...........................................................................................................7 

 L.B.R. 2002-1 Notice to Creditors and Other Interested Parties ......................................7 

 L.B.R. 2004-1 Examinations.............................................................................................9 

 L.B.R. 2007.1-1Examiners – Chapter 11 .........................................................................10 

 L.B.R. 2014-1 Employment of Professionals .................................................................10 

 L.B.R. 2015-1 Trustees – General ..................................................................................11 

 L.B.R. 2016-1 Compensation of Professionals ...............................................................11 

 L.B.R. 2020-1 United States Trustee – Guidelines for Chapter 11 Cases ......................12 

 L.B.R. 2090-1 Attorneys – Admission to Practice .........................................................12 

 L.B.R. 2090-2 Attorneys – Discipline and Disbarment ..................................................13 

 L.B.R. 2090-3 Attorneys – Not Admitted to Practice Before This Court.......................15 

 L.B.R. 2090-4 Attorneys – Requirement of Local Counsel ............................................16 

 L.B.R. 2091-1 Attorneys – Withdrawals ........................................................................16 

 L.B.R. 2091-2 Attorneys – Change of Contact Information or Name ............................16 

 

Part III. Claims and Distribution to Creditors and Equity Interest Holders; Plans .............17 

 

 L.B.R. 3001-1  Proof of Claim Attachment Required for Claims Secured by Security 

Interest in the Debtor’s Principal Residence  ..........................................17  

 L.B.R. 3002-2 Mid-Case Audit Procedures with Regard to Claims Secured by  

  Security Interest in the Debtor’s Principal Residence ............................17 

 L.B.R. 3003-1 Filing Proofs of Claim or Interest in a Chapter 9 or 11 Case .................19 

 L.B.R. 3007-1 Claim Objections ....................................................................................19 

 L.B.R. 3007-2 Omnibus Claim Objections .....................................................................20 

 L.B.R. 3007-3 Response to Claim Objections ................................................................20 

 L.B.R. 3007-4 Estimation of Claims...............................................................................21 

 L.B.R. 3015-3 Chapter 13 – Confirmation .....................................................................21 

 L.B.R. 3015-4 Chapter 12 – Confirmation .....................................................................21 

 L.B.R. 3016-1 Chapter 11 – Plan ....................................................................................22 

 L.B.R. 3017-1 Disclosure Statement – Approval ...........................................................22 

 L.B.R. 3017-2 Disclosure Statement – Small Business Cases........................................23 

 L.B.R. 3018-1 Ballots – Voting on Plans .......................................................................23 

 L.B.R. 3020-1 Chapter 11 – Confirmation .....................................................................23 

 L.B.R. 3022-1 Chapter 11 – Final Decree ......................................................................23 

  



Effective 4/1/12     ii 

Part IV. The Debtor: Duties and Benefits .................................................................................24 

 L.B.R. 4001-1 Automatic Stay – Relief From .................................................................24 

 

Part V. Courts and Clerks ..........................................................................................................29 

 L.B.R. 5003-1 Bankruptcy Clerk – General Authority ...................................................29 

 L.B.R. 5004-1 Disqualification – Recusal ......................................................................29 

 L.B.R. 5005-1 Filing Papers – Requirements .................................................................29 

 L.B.R. 5005-4 Electronic Filing......................................................................................30 

 L.B.R. 5011-1 Withdrawal of Reference ........................................................................30 

 L.B.R. 5072-1 Court Decorum........................................................................................31 

 L.B.R. 5072-2 Court Security .........................................................................................31 

 L.B.R. 5073-1 Photography, Broadcasting, Recording and Televising ..........................31 

 L.B.R. 5075-1 Bankruptcy Clerk – Delegated Functions ...............................................31 

  

Part VI. Collection and Liquidation of the Estate ....................................................................33 

 L.B.R 6070-1 Tax Returns and Tax Refunds – Chapter 12 and 13 Cases .....................33 

 

Part VII. Adversary Proceedings ...............................................................................................34 

 L.B.R. 7001-1 Adversary Proceedings – General ...........................................................34 

 L.B.R. 7003-1 Cover Sheet .............................................................................................34 

 L.B.R. 7004-2 Service of Summons ...............................................................................34 

 L.B.R. 7005-1 Service of Pleadings and Other Papers by Electronic Means .................34 

 L.B.R. 7007-1 Motion Practice .......................................................................................34 

 L.B.R. 7007-2 Briefs .......................................................................................................37 

 L.B.R. 7007-3 Confirmation of Informal Leave of Court ..............................................38 

 L.B.R. 7016-1 Pretrial Procedures ..................................................................................38 

 L.B.R. 7026-1 Discovery ................................................................................................39 

 L.B.R. 7040-1 Assignment of Adversary Proceedings ...................................................39 

 L.B.R. 7042-1 Consolidation of Adversary Proceedings – Separate Trials ...................39 

 L.B.R. 7055-1 Default Judgment ....................................................................................40 

 L.B.R. 7056-1 Summary Judgment ................................................................................40 

 L.B.R. 7067-1 Registry Fund ..........................................................................................42 

 

Part IX. General Provisions ........................................................................................................43 

 L.B.R. 9001-1 Definitions...............................................................................................43 

 L.B.R. 9007-1 General Authority to Regulate Notices ...................................................43 

 L.B.R. 9013-1 Motion Practice .......................................................................................46 

 L.B.R. 9014-1 Contested Matters ...................................................................................47 

 L.B.R. 9019-1 Motions to Compromise .........................................................................48 

 L.B.R. 9019-2  Alternative Dispute Resolution (ADR) ...................................................49 

 L.B.R. 9027-1 Removal ..................................................................................................49 

 L.B.R. 9029-3 Local Rules – District Court ...................................................................50 

 L.B.R. 9036-1 Notice by Electronic Transmission .........................................................50 

 L.B.R. 9070-1 Exhibits ...................................................................................................50 

 L.B.R. 9076-1 Electronic Service ...................................................................................51 

 L.B.R. 9077-1 Sealed Documents ...................................................................................51 

 L.B.R. 9077-2 Disposition of Sealed Documents ...........................................................51 

 L.B.R. 9078-1 Submission of Files to the District Court ................................................51  

 
  



Effective 4/1/12     iii 

 

INDEX OF APPENDICES 

 

Appendix A Order of Reference of Bankruptcy Cases and Proceedings Nunc Pro Tunc ........52 

 

Appendix B Fee Application Cover Sheet ................................................................................53 

 

Appendix C Frequently Used Addresses of Governmental Agencies, Standing Chapter 12  

  and 13 Trustee ......................................................................................................54 

 

Appendix D Divisional Listing of Counties .............................................................................57 

 

Appendix E Procedures for Complex Chapter 11 Cases ..........................................................58 

 

Appendix F Guidelines for Compensation and Expense Reimbursement of Professionals .....66 

 

Appendix G Guidelines for Early Disposition of Assets in Chapter 11 Cases, the Sale of 

Substantially All Assets Under 11 U.S.C. § 363 and Overbid and Topping  

  Fees .......................................................................................................................77 

 

Appendix H Checklist Form and Comments for Motions and Orders Pertaining to the Use of 

Cash Collateral and Post-Petition Financing ........................................................80 

 

Appendix I Standing Order Concerning All Chapter 13 Cases ...............................................88 

 

Appendix J Administrative Procedures for the Filing, Signing, and Verifying of Documents 

by Electronic Means in TX Bankruptcy Courts .................................................103 



Effective 4/1/12     1 

 

Part I.   Commencement of Case; Proceedings Relating to Petition and 

Order for Relief 

 

L.B.R. 1001-1 Short Title and Scope. 

 

(a)   Short Title.  

 

Any citation referencing these rules shall be made as N.D. Tex. L.B.R. and the number of the 

pertinent rule.   

 

(b)  Scope. 

   

(1)  The Local Bankruptcy Rules govern procedure in the United States Bankruptcy 

Court for the Northern District of Texas in cases under title 11 of the United 

States Code (the “Bankruptcy Code”).  The Local Bankruptcy Rules supplement, 

but do not replace the Federal Rules of Bankruptcy Procedure, and shall be 

construed consistently with those rules to secure the just, expeditious and 

economical administration and determination of every case and proceeding under 

the Bankruptcy Code.   

 

(2)  In addition to these Local Bankruptcy Rules, the Administrative Procedures for 

CM/ECF, Procedures for Complex Chapter 11 Cases, and the standing and 

general orders of the Bankruptcy Court govern practice. 

 

(3)  Notwithstanding these Local Bankruptcy Rules, the Presiding Judge may direct 

the parties to proceed in any manner that the judge deems just and expeditious and 

may suspend or modify any Local Bankruptcy Rule in a particular case. 

 

(4)  Any appendix to these Local Bankruptcy Rules may be modified by the 

Bankruptcy Court without the necessity of a formal amendment to these Local 

Bankruptcy Rules.  

 

L.B.R. 1002-2 Commencement of Case Without Counsel. 

 

(a)  Individual Filers.   

 

Only an individual may file a voluntary bankruptcy petition or appear in court without being 

represented by a licensed attorney.  All other entities, including partnerships, corporations and 

trusts may not, without counsel, appear in court or sign pleadings, including the petition.  If a 

debtor that is not an individual files a petition without legal counsel, the Presiding Judge may 

dismiss the case without notice, either sua sponte, or on motion of a party in interest. 
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(b)  Responsibility of Pro Se Individuals.  

  

Any individual proceeding on the individual’s own behalf is considered pro se.  Individuals 

proceeding pro se must read and follow the Local Bankruptcy Rules, the Federal Rules of 

Bankruptcy Procedure, and the Bankruptcy Code. 

 

L.B.R. 1006-1 Filing Fees - Installment Payments. 

 

(a)  Application to Pay in Installments.   

 

An application to pay a filing fee in installments by an individual shall be filed 

contemporaneously with the petition and be accompanied by an initial installment payment as 

follows: 

 

 (1)   in Chapter 7, 12 and 13 cases, $50.00. 

 

 (2)   in any other case, $100.00. 

 

(b)  Applications Filed Without Initial Installment Payment.   

 

Any application to pay a filing fee in installments which is presented without the initial 

installment payment set forth in subsection (a) shall be denied. 

 

L.B.R. 1006-2 Filing Fees - Form of Payment. 

 

(a)  Payment of Filing Fee.    
 

Acceptable methods of payment include cash, check, money order, cashier check and debit or 

credit card. Only attorney filers may pay filing fees by check, debit or credit card.  

  

(b)   Payment by Check.  

 

Payment by check is permitted only if drawn on the account of the attorney for the debtor or 

another party, or on the account of a law firm of which the attorney is a member, partner, or 

associate.  Checks shall be payable to “Clerk, U.S. Bankruptcy Court.”  The check is accepted 

subject to collection. 

 

L.B.R. 1007-1 Lists, Schedules and Statements. 

 

(a)  Mailing List.  

 

A mailing list containing the name and address of each entity included or to be included on 

Schedules D, E, F, G and H shall be filed contemporaneously with every voluntary petition and 

within 7 days of the entry of an order for relief in an involuntary case.  The mailing list shall be 

submitted in accordance with the Court’s Administrative Procedures for Electronic Filing, and 

shall include those agencies and offices of the United States required to receive notice pursuant 
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to Bankruptcy Rule 2002(j).  The mailing list shall be filed by the debtor or party responsible for 

filing the schedules and statements of affairs.  Failure to file the mailing list as prescribed in this 

rule is cause for summary dismissal of the case. 

 

(b)  Extension of Time to File.   

 

Before filing a motion for extension, counsel for the debtor shall confer with the Office of the 

United States Trustee, any committee, trustee, examiner or the standing chapter 12 or 13 trustee 

(if applicable) to determine whether or not the requested extension will be opposed.  If 

unopposed, the motion for extension shall be accompanied by a certificate of conference 

certifying that the motion is unopposed.  If opposed, the debtor shall request a hearing; however, 

any hearing on the motion will only be held at the discretion of the Presiding Judge.  

 

(c)  Exclusion From Means Testing-Statement of Current Monthly Income Not 

Required. 

 

(1)  An individual debtor in a chapter 7 case is not required to file a Statement of 

Current Monthly Income, as provided in Bankruptcy Rule 1007(b)(4), if: 

  

  (A) § 707(b)(2)(D)(i) applies, or  

 

(B) § 707(b)(2)(D)(ii) applies and the exclusion from means testing granted 

therein extends beyond the period specified by Bankruptcy Rule 1017(e). 

 

(2)  An individual debtor who is temporarily excluded from means testing pursuant to 

subsection (c)(1)(B) of this rule shall file any statement and calculations required 

by Bankruptcy Rule 1007(b)(4) no later than 14 days after the expiration of the 

temporary exclusion if the expiration occurs within the time specified by 

Bankruptcy Rule 1017(e). 

 

(3)  If the temporary exclusion from means testing under § 707(b)(2)(D)(ii) terminates 

due to the circumstances specified in subsection (c)(2) of this rule, and if the 

debtor has not previously filed a statement and calculations required by 

Bankruptcy Rule 1007(b)(4), the Bankruptcy Clerk shall promptly notify the 

debtor that the required statement and calculations must be filed within the time 

specified in subsection (c)(2).  

 

(d)  Privacy Provisions.   

 

 (1)  Redaction of Personal Identifiers.  Parties shall refrain from including, or shall 

partially redact where inclusion is necessary, the following personal data 

identifiers from all documents and pleadings filed with the court, including 

exhibits thereto, whether filed electronically or in paper, unless otherwise ordered 

by the court: 
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  (A) Social Security Numbers.  If an individual’s social security numbers must be 

included in a pleading, only the last four digits of that number should be used; 

 

(B) Names of Minor Children.  If the involvement of a minor child must be 

mentioned, only the initials of that child should be used. On Schedule I of Official 

Bankruptcy Form 6, list relationship and age of a debtor’s dependents (i.e., son, 

age 6); 

 

(C) Dates of Birth.  If an individual’s date of birth must be included in a 

pleading, only the year should be used. 

 

(D) Financial Account Numbers.  If the financial account numbers are relevant, 

only the last four digits of these numbers should be used. On Schedules D, E, and 

F of Official Bankruptcy Form 6, debtors, if they so choose, may include their full 

account numbers to assist the trustee and creditors. 

 

(2)  Responsible Party.  The responsibility for redacting these personal identifiers 

rests solely with counsel and the parties. The Bankruptcy Clerk will not review 

each document and pleading for compliance with this rule.  Any party wishing to 

file a document containing the personal data identifiers listed above may file an 

unredacted document under seal.  This document shall be retained by the court as 

part of the record.  The Bankruptcy Court may, however, still require the party to 

file a redacted copy for the public file. 

 

(3)  Statement of Social Security Number. Unless otherwise ordered by the 

Bankruptcy Court, individual debtors must complete and file electronically an 

Official Bankruptcy Form 21 Statement of Social Security Number.  

  

L.B.R. 1009-1 Amendments to Lists & Schedules. 

 

(a)  Amendments to Mailing Lists.   

 

Whenever schedules or amendments add new entities or make corrections to mailing addresses, 

including the debtor’s mailing address, the debtor shall file with the document an amendment to 

the mailing list which shall include only the names and addresses of entities to be added or 

corrected.  A verification of mailing list shall also be filed with the amendment, and as provided 

on the form, shall indicate that the amendment to the mailing list adds new entities, or corrects 

addresses of entities appearing on a previously filed mailing list.  It is the debtor’s responsibility 

to comply with 11 U.S.C. § 342(e).  

 

(b)  Amendments to Schedules.   

 

When creditors are added by amendment to the schedules, the debtor's attorney (or debtor, if pro 

se) shall give notice to each such creditor of the filing of the bankruptcy and all applicable bar 

dates and deadlines if these bar dates and deadlines have been set at the time of the amendment, 
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including notice of the meeting of creditors pursuant to 11 U.S.C. § 341(a), and any continued or 

rescheduled meeting of creditors.  

 

(c)  Amendments to Schedule of Exemptions.   

 

If a debtor’s schedule of exemptions is amended, the person filing the amendment shall, within 2 

days of such amendment, serve notice of such amendment to all creditors and to any trustee 

appointed in the case and file a certificate of service with the Bankruptcy Clerk. 

 

(d)  Amendments to Schedules I and J.   

 

A debtor in an individual chapter 11, 12 or 13 case shall file amended Schedules I and J if there 

is any material change in income or expenses prior to plan confirmation.  Within 2 days of such 

amendment, the debtor shall serve notice of such amendment to all creditors and to any trustee 

appointed in the case and file a certificate of service with the Bankruptcy Clerk. 

 

L.B.R. 1010-1 Petition - Involuntary. 

 

Counsel for an alleged debtor shall file with the Bankruptcy Clerk a notice of appearance in an 

involuntary case promptly upon employment. 

 

L.B.R. 1015-1 Joint Administration. 

 

(a) Motions for Joint Administration.   

 

When a case is filed for or against a debtor related to a debtor with a case pending in the 

Bankruptcy Court, a party in interest may file a motion for joint administration in each case.  

Motions for joint administration will be assigned for determination to the bankruptcy judge 

presiding over the first related case filed in this district, regardless of the division in which the 

case is filed. 

 

(b)  Joint Petition.   

 

The filing of a joint petition shall be deemed an order directing joint administration for the 

purpose of Bankruptcy Rule 1015, unless the court orders otherwise. 

 

L.B.R. 1019-1 Conversion - Procedure Following. 

 

(a)  To Chapter 7.   

 

Within 14 days after the entry of an order converting a case to chapter 7, the debtor shall file a 

schedule of those assets remaining in the possession of the debtor as of the date of conversion, a 

list of abandoned property and property against which the automatic stay of lien enforcement 

terminated during the case, a schedule of assets and unpaid post-petition obligations or expenses, 

if any, and if the debtor is an individual, a statement of current monthly income and means test 

calculation (Form B22A).  The schedule shall be signed by the debtor under penalty of perjury 
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certifying that the schedule and any attachments have been read and that they are true and correct 

to the best of the debtor's knowledge, information and belief.  With respect to unpaid post-

petition obligations or expenses, the debtor shall prepare and file a supplemental mailing matrix. 

 

(b)  To Chapter 12 or 13.   

 

Within 14 days after the entry of order converting a chapter 11 case to a case under chapter 12 or 

13, the debtor shall serve, in electronic format, the standing chapter 12 or 13 trustee with a copy 

of the original petition, schedules and statements, and any amendments thereto filed in the 

superseded case; and where the case is converted to a case under chapter 13, a Statement of 

Current Monthly Income And Calculation of Commitment Period and Disposable Income 

(Bankruptcy Form B22C). 
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PART II. OFFICERS AND ADMINISTRATION; NOTICES; MEETINGS; 

EXAMINATIONS; ELECTIONS; ATTORNEYS AND ACCOUNTANTS  

 

L.B.R. 2002-1 Notice to Creditors & Other Interested Parties. 

 

(a)  Twenty-One Day Notices to Parties in Interest. 

 

(1)   Notice of the meeting of creditors pursuant to 11 U.S.C. § 341 shall be prepared 

by the Bankruptcy Clerk.  The notice shall be served by the Bankruptcy Clerk in 

all cases under chapter 7, by the debtor in possession or the trustee in all cases 

under chapter 11, and by the standing trustee in all cases under chapter 12 or 13. 

 

(2)   Notice of a proposed use, sale, or lease of property of the estate, other than in the 

ordinary course of business, shall be prepared and served by the proponent of 

such use, sale, or lease. 

 

(3)   Notice of the hearing on approval of a compromise or settlement of a controversy 

shall be served by one of the parties proposing the compromise. 

 

(4)   In a chapter 7 liquidation, notice of the hearing on the dismissal or conversion of a 

case to another chapter shall be served by the Bankruptcy Clerk. In a chapter 11 

reorganization, notice of the hearing on the dismissal or conversion of a case to 

another chapter shall be served by the movant.  When the United States Trustee is 

the movant, notice of the hearing on the dismissal or conversion of a chapter 11 

case shall be served by the Bankruptcy Clerk.  In a chapter 12 or 13 debt 

adjustment, notice of the hearing on the dismissal or conversion of a case to 

another chapter shall be served by the standing trustee. 

 

(5)   Notice of the time fixed to accept or reject a proposed modification of a plan shall 

be prepared and served by the proponent of the modification. 

 

(6)   Notice of hearings on all applications for compensation or reimbursement of 

expenses totaling in excess of $1,000.00, except those to be heard in connection 

with a chapter 7 Trustee’s Final Report, shall be prepared and served by the 

applicant. 

 

(7)   Unless otherwise ordered by the court, notice of the time fixed or “bar date” for 

filing proofs of claim or interest in chapter 11 cases pursuant to Bankruptcy Rule 

3003(c)(3), either specifically set by the court, or as set by Local Bankruptcy Rule 

3003-1, shall be served by the trustee or debtor in possession. 

 

(8)   Notice of the time fixed for filing objections and the hearing to consider 

confirmation of a chapter 12 plan shall be generated by the standing trustee and 

served by the debtor. 
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(9)   Notice of the time fixed for filing proofs of claim in a chapter 7, 12 or 13 case 

pursuant to Bankruptcy Rule 3002(c), shall be served by the Bankruptcy Clerk in 

chapter 7 cases, and by the standing trustee in chapter 12 and 13 cases, and shall 

be combined with the notice of commencement of case, meeting of creditors, and 

fixing dates. 

 

(b)  Twenty-Eight Day Notices to Parties in Interest.   

 

The notices required by Bankruptcy Rule 2002(b) shall be served by the party whose disclosure 

statement is being considered or by the proponent of the plan, as the case may be. 

 

(c)  Notice to Equity Security Holders.   

 

Unless otherwise ordered by the court, notice of the order for relief and of any meeting of equity 

security holders ordered by the court pursuant to 11 U.S.C. § 341, shall be served by the debtor 

in possession or trustee in all cases under chapter 11.  The notices required by subdivisions 

(d)(3), (4), (5), (6), and (7) of Bankruptcy Rule 2002 shall be served in accordance with (a)(2), 

(4), (5) and (b) of this Rule. 

 

(d)  Other Notices. 

 

(1)   The notices required by subdivisions (f)(1), (3), (4), and (5) of Bankruptcy Rule 

2002 shall be served by the party responsible for serving notice of the § 341 

meeting of creditors as provided in subdivision (a)(1) of this rule. 

 

(2)   Notice of the dismissal of a case under chapter 7 or 11 shall be served by the 

Bankruptcy Clerk, provided that the debtor in possession shall serve such notice if 

the order was entered on motion of the debtor in possession.  Notice of the 

dismissal of a chapter 12 or 13 case shall be served by the standing trustee. 

 

(3)   The notices required by subdivisions (f)(6), (8), (9), (10) and (11) of Bankruptcy 

Rule 2002 shall be served by the Bankruptcy Clerk. 

 

(4)   The notice required by subdivision (f)(7) of Bankruptcy Rule 2002 shall be served 

by the proponent of the confirmed plan. 

 

(e)  Debtor to Provide Notice.   

 

Whenever notice is required to be served under this Rule by the Bankruptcy Clerk or a party 

other than the debtor in possession, such debtor in possession shall serve the notice if the mailing 

list required by Local Bankruptcy Rule 1007-1(a) has not been filed. 
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(f)  Notices to Creditors Whose Claims Are Filed.   

 

In a chapter 7 case, after the expiration of time to file a claim under Bankruptcy Rule 3002(c), all 

notices required by subdivision (a) of this rule may be mailed only to creditors whose claims 

have been filed, and parties who have filed a request for notices with the Bankruptcy Clerk. 

 

(g)  Certificate of Service When Notice Served By Party.   

 

When a party other than the Bankruptcy Clerk is required by this rule to serve notice, such party 

shall file a copy of the notice with a certificate of service evidencing the names and addresses of 

the parties served and the date and manner of service. 

 

(h)  Other Parties.   

 

The Bankruptcy Court may require notices to be served by the parties other than those specified 

in these Local Bankruptcy Rules. 

 

(i)  Notice of an Extension to File Schedules.   

 

Notice of an extension of time to file schedules and statements shall be given by the debtor to 

any committee, trustee, examiner, the United States Trustee, standing chapter 12 or 13 trustee, 

indenture trustees or labor unions (if applicable), and to any other party as the Bankruptcy Court 

may direct. 

 

(j)  Parties Requesting Notice.   

 

Pursuant to Bankruptcy Rule 2002(m), the Bankruptcy Court orders that any party in interest 

may file a notice of appearance and request for notice in a case and shall thereafter be served 

with all notices in that case.   

 

L.B.R. 2004-1 Examinations. 

 

(a)  Motions for Examination.   

 

Before filing a motion for examination under Bankruptcy Rule 2004, counsel for the moving 

party shall confer with the proposed examinee or the examinee's counsel (if represented by 

counsel) to arrange for a mutually agreeable date, place and time for the examination.  All 

motions for examination shall include either: (1) a certificate which states that a conference was 

held as required and that all parties have agreed to the date, time and place of examination; (2) a 

certificate explaining why it was not possible for the required conference to be held; or (3) a 

certificate which states that a conference was held as required, that no agreement could be 

reached and that the motion is presented to the Bankruptcy Court for determination. 
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(b)  Exemption.   

 

If a contested matter or an adversary proceeding is pending, the adversary discovery rules 

(Bankruptcy Rules 7027 - 7036), not Bankruptcy Rule 2004 and Local Bankruptcy Rule 2004-1, 

govern discovery pertaining to such contested matter or adversary proceeding. 

 

L.B.R. 2007.1-1 Examiners - Chapter 11. 

 

Upon approval of the appointment of an examiner in a chapter 11 case, the examiner shall be 

given all notices required to be mailed to committees under Bankruptcy Rule 2002(i). 

 

L.B.R. 2014-1 Employment of Professionals. 

 

(a)  Statement Required by § 329 and Rule 2016(b).   

 

A motion for employment by an attorney for the debtor or a motion for substitution of counsel 

for the debtor shall have attached the statement required by Bankruptcy Rule 2016(b) and 11 

U.S.C. § 329. 

 

(b)  Retroactive Employment.  

  

 (1)  If a motion for approval of the employment of a professional is made 

within 30 days of the commencement of that professional’s provision of services, 

it is deemed contemporaneous. 

 

(2)  If a motion for the approval of the employment of a professional is made more 

than 30 days after that professional commences provision of services and the 

motion seeks to make the authority retroactive to the commencement, the motion 

shall include: 

 

  (A)  an explanation of why the motion was not filed earlier; 

 

  (B)  an explanation why the order authorizing retroactive employment is 

required; and 

 

(C)  an explanation, to the best of the applicant’s knowledge, as to how 

approval of the motion may prejudice any parties-in-interest. 

 

(3)  Motions to approve the retroactive employment of professionals shall be 

approved only on notice and opportunity for hearing. Unless the court 

orders otherwise, all creditors in the case shall be served with notice of the 

motion. 
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L.B.R. 2015-1 Trustees - General. 

 

In any chapter 7 case where the trustee has not been authorized to conduct the business of the 

debtor, the trustee may advance from estate funds only the following without further order: (1) 

expenses payable to unrelated third parties, subject to the subsequent court approval for 

reasonableness after notice and hearing, provided that no single such expense exceeds $200.00 

and the aggregate amount of such expenses does not exceed $1,000.00; (2) adversary filing fees; 

and (3) payment of bond premiums as authorized by the United States Trustee.  

 

L.B.R. 2016-1 Compensation of Professionals. 

 

(a)  Statement Required by § 329 and Rule 2016(b).   

 

The statement required by 11 U.S.C. § 329 and Bankruptcy Rule 2016(b) shall be filed by the 

attorney for the debtor within 14 days after the order for relief, whether or not the attorney seeks 

to be employed or compensated by the estate. 

 

(b)  Retainer Funds.  

 

In chapter 9, 11, 12 and 13 cases, all attorneys and accountants employed by a debtor shall 

deposit retainer funds, whether received from the debtor or an insider of the debtor (as defined in 

11 U.S.C. § 101(31)), in a trust account.  Any withdrawal in a chapter 13 case from a retainer, 

other than for payment of filing fees, one credit report and fees paid for credit counseling 

required by 11 U.S.C. § 109(h)(1), to the extent that the attorney has incurred these charges, may 

not be made on an amount that exceeds $3,000.00, in an individual case or $3,500.00 in a 

business case, except after approval of a formal fee application. A retainer in a chapter 9, 11 or 

12 case may be withdrawn provided the attorney or accountant complies with the following 

procedure: 

 

(1)  A motion for distribution of retainer shall be filed with the Bankruptcy Clerk, and 

a copy shall be served on: 

 

  (A)  The debtor, and, if the debtor is represented by an attorney, the attorney; 

 

  (B)  Any attorney for a committee appointed or elected in the case, or if no 

attorney has been employed to represent the committee, through service 

on its members; and if no committee has been appointed in a chapter 9 or 

11 case, the creditors included on the list filed pursuant to Bankruptcy 

Rule 1007(d);  

 

  (C)  The United States Trustee; 

 

  (D)  Any trustee appointed in the case; and 

 

  (E)  All parties requesting notice pursuant to Local Bankruptcy Rule 2002-1(j); 
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(2)  At a minimum, the motion for distribution of retainer shall contain a Fee 

Application Cover Sheet, a description of services rendered, including the time 

spent, hourly rates charged and the name of the attorney, accountant, other 

professional or paraprofessional performing the work; 

 

(3)  For the purpose of distribution of retainer, this motion shall be deemed an 

application within the provisions of Bankruptcy Rule 2016, with the final 

compensation of counsel to be determined at a subsequent hearing before the 

court as required by Bankruptcy Rule 2016; and  

 

(4)  If no objection is filed within 14 days of the mailing thereof, said professional 

may withdraw funds as described in the proposal in the amounts set forth as 

interim allowances.  Motions for distribution may not be filed more frequently 

than monthly, without leave of court.  If an objection is received, the affected 

professional shall request a hearing before the court.  Said hearing shall be held 

pursuant to Bankruptcy Rule 2017(a), and will not require preparation of a formal 

fee application. 

 

(c)  Fee Application Form.   

 

 At a minimum, an application for compensation shall: 

 

 (1)  include a Fee Application Cover Sheet; 

 

(2)  comply with the Court’s Guidelines For Compensation and Expense 

Reimbursement of Professionals; and 

 

 (3)  comply with any other applicable guidelines and court orders. 

 

L.B.R. 2020-1 United States Trustee - Guidelines for Chapter 11 Cases. 

 

The United States Trustee  may from time to time publish and file with the Bankruptcy Clerk 

guidelines on matters such as insurance, operating reports, bank accounts and money of estates 

and other subjects pertaining to the administration of chapter 11 cases. Failure to comply with 

the requirements of these guidelines may constitute cause justifying the appointment of a trustee, 

or dismissal or conversion of the case pursuant to 11  U.S.C.  § 1112(b). 

 

L.B.R. 2090-1 Attorneys - Admission to Practice. 

 

(a) Eligibility for Admission. Any attorney licensed to practice law by the Supreme Court 

of Texas, or by the highest court of any state or the District of Columbia, may be 

admitted to the bar of this court if the attorney is of good personal and professional 

character and is a member in good standing of the bar where the attorney is licensed. 

 

(b)  Procedure for Admission. Attorneys desiring admission to the bar of this court must 

complete an application for admission, to be approved by a district judge, and except as 
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provided in subsection (c) of this rule, be introduced by a member in good standing of the 

bar of this court, and take the required oath or affirmation before a judge of this court. 

After the oath or affirmation is administered, and the applicant has paid the appropriate 

fee, the District Clerk shall issue a certificate stating that the attorney is admitted to 

practice before this court. 

 

(c)  Admission Before Judges of Other Districts. Any nonresident attorney who has 

completed all requirements for admission to the bar of this court may, with the approval 

of a district judge of the division where the application is pending, have the oath of 

admission administered by a judge in another district. The nonresident attorney must file 

the oath with the District Clerk and pay the appropriate fee before the attorney’s name 

will be added to the roll of attorneys for this district. 

 

(d)  Admission is Discretionary. All admissions to practice before this court shall be 

discretionary with the judge reviewing the application for admission. 

 

(e) Conduct of Attorneys at Trial or Hearing. Unless the Presiding Judge otherwise 

directs, during a trial or hearing, attorneys must: 

 

 (1)  stand when making objections or otherwise addressing the Presiding Judge; 

 

 (2)  use the lectern while examining or cross-examining witnesses; 

 

(3)  when examining a witness, refrain from making statements, comments, or 

remarks before or after asking a question; 

 

(4)  limit to one attorney for each party the examination or cross-examination of a 

witness; and 

 

(5)  in making an objection, state plainly and briefly the grounds for objecting and not 

offer argument unless requested by the Presiding Judge. 

 

(f) Exemption from Admission to Practice, and from Requirement of Local Counsel, 

for Attorneys Appearing on Behalf of the United States Justice Department or any 

state  Attorney General’s Office. Unless the Presiding Judge otherwise directs, an 

attorney appearing on behalf of the United States Justice Department or the Attorney 

General’s Office of any state, and who is eligible pursuant to Local Bankruptcy Rule 

2090-1(a) to appear in this court, shall be exempt from the requirements of Local 

Bankruptcy Rule 2090-1(b), 2090-4 and 2091-1, but shall otherwise be subject to all 

requirements applicable to attorneys who have been granted leave to appear pro hac vice. 

 

L.B.R. 2090-2 Attorneys - Discipline and  Disbarment. 

 

(a) Loss of Membership. A member of the bar of this court is subject to suspension or 

disbarment by the court under the following circumstances: 
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(1)  if for any reason other than nonpayment of dues, failure to meet continuing legal 

education requirements, or voluntary resignation unrelated to a disciplinary 

proceeding or problem, an attorney loses, either temporarily or permanently, the 

right to practice law before: 

 

   (i)  the courts of the State of Texas; 

 

   (ii)  the highest court of any other state or the District of Columbia; or 

 

   (iii)  any federal court; or 

 

(2)  if an attorney fails to maintain the right to practice law before the highest court of at 

least one state or the District of Columbia, unless the member’s failure to maintain 

such right results from nonpayment of dues or failure to meet continuing legal 

education requirements. 

 

(b)  Grounds for Disciplinary Action. A Presiding Judge, after giving opportunity to show 

cause to the contrary, may take any appropriate disciplinary action against a member of 

the bar for: 

 

 (1)  conduct unbecoming a member of the bar; 

 

 (2)  failure to comply with any rule or order of the Bankruptcy Court; 

 

 (3)  unethical behavior; 

 

 (4)  inability to conduct litigation properly; 

 

(5)  conviction by any court of a felony or crime involving dishonesty or false 

statement; or 

 

(6)  having been publicly or privately disciplined by any court, bar, court agency or 

committee. 

 

(c)  Reporting by Members. Any member of the bar of this court who has: 

 

 (1)  lost or relinquished, temporarily or permanently, the right to practice in 

  any court of record; 

 

 (2)  been disciplined, publicly or privately, by any court, bar, court agency, or 

committee; or 

 

 (3)  been convicted of a felony or crime involving dishonesty or false 

statement, shall promptly report such fact in writing to the District Clerk, 

supplying full details and copies of all pertinent documents reflecting, or 

explaining, such action. 
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(d)  Unethical Behavior. The term “unethical behavior,” as used in this rule, means conduct 

undertaken in or related to a case or proceeding in this court that violates the Texas 

Disciplinary Rules of Professional Conduct. 

 

(f)  Re-admission. An attorney applying for re-admission to the bar of this court must submit 

an application for re-admission, together with the following materials: 

 

 (1)  a full disclosure concerning the attorney’s loss or relinquishment of 

  membership in the bar of this court; and 

 

 (2)  all information required by subsection (c) of this rule concerning facts that 

occurred prior to the date of application for re-admission. 

 

(g)  Appointment of Counsel. A Presiding Judge shall have the right to appoint any member 

of the court’s bar to assist in the handling of any proceeding contemplated by or resulting 

from this rule. An attorney appointed under this rule shall perform as requested unless 

relieved from doing so. An attorney desiring relief from appointment must move for such 

relief, which will be granted only upon a showing of good cause. 

 

(h)  Reciprocal Discipline. 

 

 (1)  A member of the bar who is subject to suspension or disbarment under 2090-2(a) 

must be given written notice by the chief judge of the District Court, or by a 

district judge designated by the chief judge, that the court intends to suspend or 

disbar the member. The notice must identify the ground for imposing reciprocal 

discipline and provide the member an opportunity to show cause, within the time 

prescribed by the notice, why the member should not be suspended or disbarred. 

 

 (2)  If the member does not respond to the notice, or responds but does not oppose 

reciprocal discipline, the chief judge of the District Court or a designee district 

judge may enter an appropriate order after the prescribed time for a response 

expires or the response is received. 

 

(3)  If the member responds and, in whole or in part, opposes reciprocal discipline, the 

chief judge of the District Court, or a designee district judge, must designate three 

judges to hear the matter. The decision of a majority of the three-judge panel 

concerning the appropriate discipline shall be the final ruling of the court. 

 

L.B.R. 2090-3 Attorneys -Not Admitted to Practice Before this Court. 

 

(a)  Eligibility to Appear. An attorney who is licensed to practice law by the highest court of 

any state or the District of Columbia, but who is not admitted to practice before this 

court, may represent a party in proceedings in this court only by permission of the 

Presiding Judge. 
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(b)  Application to Appear. Unless exempted by Local Bankruptcy Rule 2090-1(f), an 

attorney who is not admitted to practice in this court, who desires to appear as counsel in 

a case, and who is eligible pursuant to subsection (a) of this rule to appear, shall apply for 

admission pro hac vice on a Bankruptcy Court-approved form and pay the applicable fee 

to the Bankruptcy Clerk. 

 

(c)  Regulation of Attorneys Admitted Pro Hac Vice. By appearing in any case, an attorney 

becomes subject to the rules of the Bankruptcy Court. 

 

L.B.R. 2090-4 Attorneys - Requirement of Local Counsel. 

 

(a) Local Counsel Required. Unless exempted by Local Bankruptcy Rule 2090-1(f), Local 

Counsel is required in all cases where an attorney appearing in a case does not reside or 

maintain an office in this district. “Local Counsel” means a member of the bar of this 

court who resides or maintains an office within 50 miles of the division in which the case 

is pending. Attorneys desiring to proceed without Local Counsel must obtain leave from 

the Presiding Judge. If the request for leave is denied, written designation of Local 

Counsel must be filed within 14 days of the denial. 

 

(b) Duties of Local Counsel. Local Counsel must be authorized to present and argue a 

party’s position at any hearing called by the Presiding Judge on short notice. Local 

Counsel must also be able to perform, on behalf of the party represented, any other duty 

required by the Presiding Judge or the Local Bankruptcy Rules. 

 

L.B.R. 2091-1 Attorneys - Withdrawals. 

 

An attorney desiring to withdraw in any case must file a motion to withdraw. This motion must, 

in addition to the matters required by Local Bankruptcy Rule 7007-1, specify the reasons 

requiring withdrawal and provide the name and address of the succeeding attorney. If the 

succeeding attorney is not known, the motion must set forth the name, address, and telephone 

number of the client and either bear the client’s signature approving withdrawal or state 

specifically why, after due diligence, the attorney was unable to obtain the client’s signature. 

 
L.B.R. 2091-2 Attorneys -Change of Contact Information or Name. 

 

(a)  Attorney Who is Not a Registered User of ECF. When an attorney who is not a 

registered user of ECF changes the attorney’s business address, e-mail address, telephone 

number, facsimile number, or name, the attorney must promptly notify the Bankruptcy 

Clerk, in writing, in each pending case. 

 

(b)  Attorney Who is a Registered User of ECF. When an attorney who is a registered user 

of ECF changes the attorney’s business address, e-mail address, telephone number, 

facsimile number, or name, the attorney must promptly change this information in ECF, 

following the procedures set forth in the ECF Administrative Procedures Manual. 
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PART III.  CLAIMS AND DISTRIBUTION TO CREDITORS AND EQUITY INTEREST 

HOLDERS; PLANS 

 

New Rule as of April 1, 2012 

  

L.B.R. 3001-1 Proof of Claim Attachment Required for Claims Secured by Security Interest in 

the Debtor’s Principal Residence. 

 

(a)  In General.   
 

This rule applies in all cases and with regard to claims that are secured by a security interest in 

the individual debtor’s principal residence.  For chapter 13 cases, this rule applies in addition to 

the requirements of Rules 3002 and 3002.1.    

 

(b)  Mortgage Proof of Claim Attachment.   

 

The holder of a claim secured by a security interest in the debtor’s principal residence shall 

attach to its proof of claim an exhibit reflecting at least the following details regarding the 

prepetition claim being asserted: (a) all prepetition interest amounts due and owing, itemized 

such that the applicable interest rate is shown, as well as the start and end dates for accrual of 

interest at such interest rate; (b) all prepetition fees, expenses, and charges due and owing, 

itemized to show specific categories (e.g., appraisals, foreclosure expenses, etc.) and the dates 

incurred; (c) any escrow amount included in the monthly payment and, if there is an escrow 

account, a supplemental attachment of an escrow statement prepared as of the petition date; and 

(d) a statement reflecting the total amount necessary to cure any default as of the petition date 

(which statement must show (i) the number of missed payments, (ii) plus the aggregate amount 

of any fees, expenses, and charges due and owing, (iii) less any funds the creditor has received 

but not yet applied). 

 

(c)  Form and Content.   

 

The proof of claim attachment described in this rule shall be prepared as prescribed by the 

Official Form B10, Attachment A.   

 

New Rule as of April 1, 2012 

 

L.B.R. 3002-2 Mid-Case Audit Procedures with Regard to Claims Secured by Security Interest 

in the Debtor’s Principal Residence 

 

(a)  In General.   

 

This rule applies in a chapter 13 case to claims that are (1) secured by a security interest in the 

debtor’s principal residence, and (2) provided for under § 1322(b)(5) of the Code in the debtor’s 

plan.  This rule is in addition to the requirements of Rule 3002.1.   
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(b)  Mid-Case Notice by Chapter 13 Trustee.   

 

For cases filed on or after December 1, 2011, the Chapter 13 Trustee shall (during the periods 

month 18 to month 22, and month 42 to month 46 of the case) file and serve on the holder of the 

claim and its counsel and the debtor and debtor’s counsel a “Notice to Deem Mortgage Current” 

or, alternatively, a “Notice of Amount Deemed Necessary to Cure,” stating whether or not, to the 

trustee’s knowledge, the debtor is current on his plan and mortgage, and, if not, the amount 

believed necessary to cure any default on the plan and mortgage claim.  The notice shall also 

contain negative notice language, informing the holder of its obligation to file and serve a 

response within 60 days, or else the information contained in the notice will be deemed 

unopposed and/or undisputed.  If the trustee does not timely file and serve the notice required by 

this subdivision, the debtor may file and serve the notice.     

 

(c)  Response to Mid-Case Notice.   

 

Within 60 days after service of a “Notice to Deem Mortgage Current” or, alternatively, a “Notice 

of Amount Deemed Necessary to Cure,” the holder shall file and serve on the debtor, debtor’s 

counsel, and the trustee a response indicating whether it disputes the information in such Notice.  

The response shall itemize any cure amounts or postpetition arrearages that the holder contends 

exist as of the date of the response.    

 

(d)  Determination of Mid-Case Notice/Response by Court.   

 

Whenever there is a response to a mid-case “Notice to Deem Mortgage Current” or, 

alternatively, a “Notice of Amount Deemed Necessary to Cure,” on request by the debtor, 

trustee, or claim holder, the court shall, after notice and hearing, determine whether the debtor is 

current on all required postpetition amounts.  An order shall be issued reflecting any 

determination by the court.   

 

(e)  Failure to Respond to a Mid-Case Notice.   

 

If the holder of a claim fails to respond as set forth in subdivisions (b) and (c) above, the court 

shall issue an Order by default, finding the mortgage to be current as of the date of the “Notice to 

Deem Mortgage Current,” or alternatively, deeming the mortgage to be delinquent in the amount 

set forth in the Trustee’s  “Notice of Amount Deemed Necessary to Cure,”   

 

(f)  Effect of Order on Mid-Case Notice.   

 

Any Order issued on a “Notice to Deem Mortgage Current” or, alternatively, on a “Notice of 

Amount Deemed Necessary to Cure,” (whether by default or after a response) shall preclude the 

holder from asserting cure amounts or postpetition arrearages that allegedly accrued before the 

date of “Notice to Deem Mortgage Current”  or the “Notice of Amount Deemed Necessary to 

Cure,” in any contested matter or adversary proceeding in the case, or in any other manner or 

forum after a discharge in the case, unless the court determines, after notice and a hearing, that 

the failure was substantially justified or is harmless.  
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(g)  Reconciliation of this Rule with National Bankruptcy Rule 3002.1.   

 

Nothing in this Local Bankruptcy Rule shall be interpreted to conflict with National Bankruptcy 

Rule 3002.1.  For example, the requirement that the holder of a claim secured by a security 

interest in the debtor’s principal residence file a Notice of Postpetition Mortgage Fees, Expenses 

and Charges (Official Form B10, Supplement 2), to reflect postpetition charges, pursuant to 

National Bankruptcy Rules 3002.1(c) and (d), is not superseded by this rule, nor is the procedure 

and timing for a debtor or trustee to file a motion pursuant to subsection (e) of that rule, to 

challenge the propriety of amounts set forth in such Notice, superseded.  This Rule 3002-2 is 

intended to provide an additional mechanism for parties to identify and resolve disputes 

regarding postpetition mortgage arrearages (including alleged missed payments of postpetition 

principal and interest, as well as asserted postpetition  fees and charges) at different checkpoints 

during a Chapter 13 case.       

 

L.B.R. 3003-1 Filing Proofs of Claim or Interest in a Chapter 9 or 11 Case. 

 

In a chapter 9 or 11 case, where no bar date has otherwise been specifically set, an unsecured 

creditor or equity security holder whose claim or interest is not scheduled or is scheduled as 

disputed, contingent, or unliquidated, has a proof of claim timely filed if it is filed not later than 

90 days after the first date set for the meeting of creditors pursuant to 11 U.S.C. § 341, except 

that a proof of claim filed by a governmental unit is timely filed if it is filed not later than 180 

days after the date of the order for relief. 

 

L.B.R. 3007-1 Claim Objections. 

 

(a)  Contents of the Objection.   

 

Every objection to claim shall identify the claim by claim number, claimant and date filed.  If the 

amount or classification of the claim is being disputed, the objection to claim shall state the 

amount of the claim, if any, that is not in dispute and the classification considered proper by the 

objecting party.  The objection shall state with particularity the basis for the objection.  

 

(b)  Service.   

 

At a minimum, the objecting party shall serve any claim objection and the notice of hearing 

thereon, if applicable, on the claimant at the address provided on the proof of claim,  and if 

applicable, on the claimant’s attorney.  Pursuant to Bankruptcy Rule 7005, the objecting party 

shall file with the Bankruptcy Clerk a certificate of service, attached to the objection, evidencing 

the date and mode of service and the names and addresses of the parties served. 
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L.B.R. 3007-2 Omnibus Claim Objections. 

 

(a)  Omnibus Claim Objection Procedures.   

 

 When making an omnibus claim objection, the following procedures shall be followed: 

 

 (1)  The objector shall object to no more than 100 proofs of claim in one pleading; 

 

(2)  Copies of the claims need not be attached to the omnibus claim objection.  

However, the objector shall notify the claimant that a copy of the claim may be 

obtained from the objector upon request; 

 

(3)  The notice of hearing and objection shall be served on the person whose name 

appears in the signature block on the proof of claim and in accordance with 

Bankruptcy Rule 7004; 

 

(4)  A hearing on each objection shall be held at least 40 days after service of the 

objection, and the date of such hearing, as well as whether the objector intends for 

the court to conduct an evidentiary hearing or a status conference, shall be clearly 

set forth in the notice of hearing.  The objector is permitted to file a reply, 

including evidence, to any response at least 3 days prior to a hearing on the 

objection; and  

 

(5)  After the hearing on each omnibus claim objection, the objector may submit to the 

court a form order sustaining each objection as to which the claimant has 

defaulted. 

 

(b)  Omnibus Claim Objection Hearings.   

 

All pending objections to claims included in an omnibus objection shall follow the same hearing 

schedule, unless otherwise ordered by the court.  When multiple claims subject to an omnibus 

claim objection are reset, all claims from that objection shall be reset to the same hearing date.  A 

party resetting a hearing on an omnibus claim objection shall provide to the court, no fewer than 

2 days prior to the reset hearing date, a list or chart setting forth the claim objections which 

remain to be determined on the reset hearing date, specifying which of those the party believes 

will be defaulted or settled. 

 

L.B.R. 3007-3 Response to Claim Objections. 

 

As indicated in L.B.R. 9007-1(c) and (g)(5), except in chapter 7, 12 and 13 cases, where a claim 

objection may be served subject to negative notice language, no response is required to a claim 

objection.  Nevertheless, the Presiding Judge may order otherwise, in other cases, on request of a 

party. 
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L.B.R. 3007-4 Estimation of Claims. 

 

(a)  If a claim is objected to or is filed in an unliquidated amount, the objecting party, the 

claimant, the trustee, the debtor in possession or any plan proponent may file a motion 

requesting that the claim be estimated in accordance with 11 U.S.C. § 502(c).  Filing a 

motion to estimate commences a contested matter. 

 

(b)  The motion to estimate shall include those purposes (e.g., voting, allowance, etc.) for 

which estimation is sought, and an explanation of why estimation, as opposed to full trial 

of the claim objection, is appropriate.  The movant, as soon as practicable following 

filing of the motion to estimate, shall consult with the claimant and the objecting party to 

determine whether either opposes the motion. 

 

(c)  If the movant, the claimant and the objecting party agree that the claim should be 

estimated, they shall attempt to agree upon and submit to the court procedures applicable 

to estimation of the claim.  If they are unable to agree upon procedures, each party may 

submit proposed procedures.   Proposed procedures shall be filed with the court at least 4 

days prior to the hearing on the motion to estimate. 

 

(d)  If the claimant or the objecting party contests the motion to estimate, such entity shall file 

a response to the motion at least 4 days prior to the hearing on the motion. 

 

(e)  If the motion to estimate is granted, following such additional steps as the Presiding 

Judge may direct, the Presiding Judge shall enter such orders as are appropriate 

establishing procedures and schedules for estimating the claim. 

   

L.B.R. 3015-3 Chapter 13 - Confirmation. 

 

Unless the court orders otherwise, an objection to confirmation shall be filed no later than 7 days 

prior to the date set for the pre-hearing conference on confirmation of the plan. 

 

L.B.R. 3015-4 Chapter 12 - Confirmation. 

 

(a)  Objections.   

 

Unless the court orders otherwise, an objection to confirmation shall be filed no later than 7 days 

prior to the date set for hearing on confirmation of the plan. 

 

(b)  General Provisions Applicable in Chapter 12 Plans. 

 

(1)  Settlement Conference.  Unless the court orders otherwise, prior to the 

confirmation hearing, debtor’s attorney, the standing chapter 12 trustee, and any 

party who has filed written objections to the debtor's plan shall appear at a pre-

confirmation settlement conference to be held at a time and place specified by the 

standing chapter 12 trustee.  Any party objecting to the plan shall be represented 

at the conference by a person with full authority to settle.  If no written objections 
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to the confirmation of the debtor's plan are filed within the time prescribed by the 

court, then the conference need not be held. 

 

(2)  Hearing.  After notice, the court shall conduct a hearing on confirmation of the 

chapter 12 plan.  The court may accept the standing chapter 12 trustee's report. 

 

(3)  Notice.  When a chapter 12 plan is filed, the debtor's attorney shall give the 

standing chapter 12 trustee, all creditors, and all parties in interest notice of the 

time fixed for filing objections to the debtor's plan, the date, time and place of the 

pre-confirmation conference and of the confirmation hearing.  The debtor's 

attorney shall give notice by a form of notice promulgated by the standing chapter 

12 trustee.  

 

L.B.R. 3016-1 Chapter 11 - Plan. 

 

(a)  Extension of Exclusivity Period.   

 

If the debtor desires an extension of the exclusive period for filing a plan of reorganization, the 

debtor shall file a motion requesting the extension that includes a statement of the reasons why a 

plan has not been filed and a detailed timetable of the steps to be taken in order to file a plan.  No 

order extending the periods of exclusivity as provided in 11 U.S.C. § 1121(b) or (e) shall be 

entered in the absence of such information. 

 

(b)  Small Business Cases.  

 

 If the debtor desires an extension of the periods provided for filing or confirming a plan of 

reorganization in a small business case, as provided in 11 U.S.C. § 1121(e)(3), then the debtor 

shall file and serve a motion requesting the extension, as described in subsection (a), on all 

parties in interest.  The motion should be filed sufficiently in advance of the expiration of the 

time periods provided in § 1121(e) to provide at least 21 days’ notice of the hearing and for the 

order extending time to be signed before the existing deadline has expired. Expedited or 

emergency hearings will be granted only in exceptional circumstances. 

  

(c)  Report Required for Plans Not Filed Within Initial Exclusivity Period.   

 

Whenever a plan has not been filed within the exclusive period for filing a plan of reorganization 

as set forth in 11 U.S.C. § 1121(b) or (e), or upon the expiration of any extension or reduction of 

exclusivity, the debtor shall file either: (1) a report stating the reasons why a plan has not been 

filed and a detailed timetable of the steps to be taken in order to file a plan; or (2) a 

recommendation that the case either be dismissed or converted. 

 

L.B.R. 3017-1 Disclosure Statement - Approval. 

 

The transmission and notice required by subsection (d) of Bankruptcy Rule 3017 shall be mailed 

by the proponent of the plan. 
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L.B.R. 3017-2 Disclosure Statement - Small Business Cases. 

 

(a)  Procedure for Conditional Approval Under Bankruptcy Rule 3017.1.  

 

A plan proponent in a small business case may seek conditional approval of a disclosure 

statement, subject to final approval after notice and hearing, by filing a motion with the Court 

contemporaneously with the filing of the proposed plan of reorganization.  Such motion shall 

contain a certificate of service evidencing service upon the parties designated by Local 

Bankruptcy Rule 9007-1(b) and shall be accompanied by a proposed order.  The motion may be 

presented to the Court for immediate consideration upon notice to the United States Trustee and 

any case trustee. 

 

(b)  Waiver. 

   

A plan proponent in a small business case may seek to waive the requirement of a disclosure 

statement because the proposed plan of reorganization itself provides adequate information. Such 

waiver may be sought by motion to be filed contemporaneously with the proposed plan of 

reorganization. Such motion shall be served upon the parties designated by Local Bankruptcy 

Rule 9007-1(b) and may contain 14-day negative notice language. 

 

L.B.R. 3018-1 Ballots - Voting on Plans. 

 

Unless the court orders otherwise, at least one day prior to the hearing on confirmation, the 

proponent of a plan or other party who receives the acceptances or rejections shall file a ballot 

certification which identifies the amount and number of allowed claims of each class accepting 

or rejecting the plan and the amount of allowed interests of each class accepting or rejecting the 

plan.  A copy of the certification shall be served on the debtor, case trustee, if any, United States 

Trustee and any committee appointed or elected in the case.  On the basis of the certification, the 

Presiding Judge may find that the plan has been accepted or rejected. 

 

L.B.R. 3020-1 Chapter 11 - Confirmation. 

 

Unless the court orders otherwise, an objection to confirmation shall be filed and served no later 

than 4 days prior to the date set for hearing on confirmation of the plan. 

 

L.B.R. 3022-1 Chapter 11 - Final Decree. 

 

A Post-Confirmation Report and Application for Final Decree (Local Form BTXN-078) shall be 

filed by the proponent(s) of the Plan.  The application for final decree shall either be set for 

hearing or contain the required negative notice language set forth in Local Bankruptcy Rule 

9007-1(c).  The application shall be served on the United States Trustee and all creditors and 

other parties in interest. 
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PART IV.  THE DEBTOR: DUTIES AND BENEFITS 

 

L.B.R. 4001-1 Automatic Stay - Relief From. 

 

(a)  Motions; Service.   

 

No summons is required.  The movant shall file with the Bankruptcy Clerk a certificate of 

service attached to the motion, evidencing the mode of service and the names and addresses of 

the parties served, and a certificate of conference evidencing compliance with Local Bankruptcy 

Rule 9014-1(d)(1).  The motion shall contain a notice of the requirement of the filing of a 

response to the motion as set forth in subdivision (b) of this rule.  A motion for relief from the 

automatic stay shall be served on the following parties: 

 

 (1)  The debtor, and, if the debtor is represented by an attorney, the attorney; 

 

 (2) Any attorney for a committee appointed or elected in the case, or if no attorney 

 has been employed to represent the committee, through service on its members; 

 and if no committee has been appointed in a chapter 9 or 11 case, the creditors 

 included on the list filed pursuant to Bankruptcy Rule 1007(d);  

  

 (3) Any party scheduled in the case as holding a lien, with respect to a motion 

 seeking relief from the stay of an act against property; 

 

 (4) The United States Trustee; 

 

 (5) Any trustee or examiner appointed in the case; and 

      

 (6) All parties requesting notice pursuant to Local Bankruptcy Rule 2002-1(j). 

 

(b)  Response Required.   

 

Any party opposing the motion for relief from stay shall file a response within 14 days from the 

date of service of the motion.  Such response shall include a detailed and comprehensive 

statement as to how the movant can be “adequately protected” if the stay is to be continued.  If 

no response is filed, the allegations in the motion may be deemed admitted, and an order granting 

the relief sought may be entered by default.  The motion for relief shall contain a statement in 

substantially the following form: 

 

PURSUANT TO LOCAL BANKRUPTCY RULE 4001-1(b), A RESPONSE IS 

REQUIRED TO THIS MOTION, OR THE ALLEGATIONS IN THE MOTION 

MAY BE DEEMED ADMITTED, AND AN ORDER GRANTING THE 

RELIEF SOUGHT MAY BE ENTERED BY DEFAULT. 

  

ANY RESPONSE SHALL BE IN WRITING AND FILED WITH THE CLERK 

OF THE UNITED STATES BANKRUPTCY COURT AT (ADDRESS OF 

CLERK'S OFFICE) BEFORE CLOSE OF BUSINESS ON (MONTH) (DAY), 
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(YEAR), WHICH IS AT LEAST 14 DAYS FROM THE DATE OF SERVICE 

HEREOF.  A COPY SHALL BE SERVED UPON COUNSEL FOR THE 

MOVING PARTY AND ANY TRUSTEE OR EXAMINER APPOINTED IN 

THE CASE.  ANY RESPONSE SHALL INCLUDE A DETAILED AND 

COMPREHENSIVE STATEMENT AS TO HOW THE MOVANT CAN BE 

“ADEQUATELY PROTECTED” IF THE STAY IS TO BE CONTINUED. 

 

(c)  Discovery.   

 

The time within which responses to discovery requests on automatic stay issues are due under 

Bankruptcy Rules 7028-7036 is shortened from 30 to 14 days.  Similarly, depositions on 

automatic stay issues may be taken commencing at the expiration of 14 days after service of the 

motion for relief from the automatic stay. 

 

(d)  Attorney Certification.    

 

In any evidentiary hearing conducted on a motion for relief from the automatic stay, all counsel 

shall certify before the presentation of evidence: (1) that good faith settlement discussions have 

been held or why they were not held; (2) that all exhibits, appraisals and lists of witnesses (it is 

presumed that the debtor(s) will testify) have been exchanged at least 2 days in advance of the 

hearing date; and (3) the anticipated length of the hearing.  Exhibits shall be marked in advance 

of the hearing and two bound, marked sets of exhibits shall be presented to the court prior to the 

commencement of the hearing. 

 

 

Revised as of April 1, 2012 

 

(e)  Preliminary Hearings and Affidavits  

 

(1)  Preliminary Hearings and Affidavits, Generally.  Absent compelling 

circumstances warranting an alternative procedure, evidence presented at 

preliminary hearings in the Dallas and Fort Worth Divisions on motions for relief 

from the automatic stay will be by affidavit only.  Except as set forth below (with 

regard to a motion filed by the holder of claim secured by a security interest in the 

debtor’s principal residence, and with regard to requests for expedited settings), 

the party requesting the hearing shall serve evidentiary affidavits at least 7 days in 

advance of such hearing; the responding party shall serve evidentiary affidavits at 

least 2 days in advance of such hearing; the party requesting the hearing must give 

notice to all other affected parties of the requirement of this rule.  The failure of a 

respondent to file an evidentiary affidavit, or the failure of an attorney to attend a 

scheduled and noticed preliminary hearing, shall be grounds for granting the 

relief, regardless of the filing of a response to the motion. 

 

(2)  Special Affidavits and Proof Requirements for Holders of Mortgages on a 

Debtor’s Principal Residence (Applicable in all Chapter Cases).  Whenever a 

motion for relief from automatic stay or whenever a motion for approval of an 
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agreement regarding automatic stay is filed regarding a security interest in the 

debtor’s principal residence, an affidavit in support of the motion shall be filed 

and served on the debtor, debtor’s counsel, trustee, United States Trustee, and any 

other affected party within 7 days of the filing of the motion–regardless of the 

hearing date and regardless of whether any opposition is expected.  The affidavit 

must be signed and certified under penalty of perjury by a person with knowledge 

of the facts, and must include:  (a) a copy of the note or other debt instrument and 

any and all assignments thereof to substantiate proof of holder status; (b) a copy 

of the deed of trust showing the date, volume, page and county of recordation; and 

(c) in the event of alleged delinquent payments as a “cause” for relief from stay, a 

chronological payment history for the debtor showing, on a month-by-month 

basis, beginning with the first payment alleged to be delinquent, the date payment 

was due, the amount due, the date payment was received (if applicable), the 

amount received (if applicable), how any received payments were applied (e.g., 

applied to balance, put in suspense, put in escrow, etc.), and also indicating any 

other types of defaults alleged including escrow shortages, such as for payments 

for insurance premiums or ad valorem tax payments made by the creditor.  The 

affidavit shall clearly reflect all amounts received by the movant since the debtor 

allegedly first became delinquent, and whether such amounts were applied to 

indebtedness, put in suspense, or otherwise dealt with.  The response deadline for 

motions for relief from automatic stay or for a motion for approval of an 

agreement regarding automatic stay regarding security interests in the debtor’s 

principal residence, as well as the affidavit deadline for any responders, is the 

same as set forth in subdivisions (b) and (e)(1) of this L.B.R. 4001-1.  No Order 

will be entered on a motion for relief from automatic stay or on a motion for 

approval of an agreement regarding a security interest in the debtor’s principal 

residence unless an affidavit complying with this subdivision is filed and properly 

served (regardless of whether there is any pending opposition to the motion by 

any party). 

 

(3)  Time for Filing Affidavit in the Event of a Request for an Expedited Hearing.  

Notwithstanding the foregoing, whenever a party seeks an expedited setting on a 

motion for relief from automatic stay, an affidavit in support of such motion shall 

be filed at the time of the filing of the motion. 

 

(4)  Motions to Extend Time to File Affidavits/Dismissal of Stay Motions.  In the 

event that an Affidavit is not timely filed by a holder of a security interest in the 

debtor’s principal residence, as set forth in subsection (e)(2) above, the underlying 

motion may be sua sponte dismissed by the court.  A holder of a security interest 

in the debtor’s principal residence may move for an extension of time to file the 

required affidavit, but (a) extensions shall be granted only in exceptional 

circumstances; and (b) in the event of an extension, the preliminary hearing will 

be continued out to a date that is at least as many days long as the extended time 

to file the affidavit.  By seeking such an extension, the holder of a security interest 

in the debtor’s principal residence waives the time periods provided by Section 

362(e).  
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(5)  Application of Rule of Divisions.  Subsections (2) through (4) of this Rule 4001-

1(e), describing the specific affidavit requirements in connection with stay 

motions involving a debtor’s principal residence, apply in all Divisions of the 

Northern District of Texas. Subsection (1) of this Rule 4001-1(e), which more 

generally refers to there being preliminary hearings on motions to lift stay, applies 

only in the Dallas and Fort Worth Divisions.  

 

(f)  Continuation or Imposition of Automatic Stay.  

 

(1)  Motion Required.  Any party that seeks a continuation or imposition of the 

automatic stay under 11 U.S.C. §§ 362(c)(3)(B) or -(c)(4)(B) shall file a motion 

with the court, and shall set the motion for hearing on notice to all parties against 

whom the movant seeks to continue or impose the stay.  

  

(2)  Filing, Service and Setting.  The motion shall be filed and served promptly upon 

the filing of a petition for relief under the Bankruptcy Code so that it may be 

heard by the court within 30 days of the date of the filing of the petition, and so 

that parties may be given at least 21 days’ notice of the hearing without the need 

for an expedited or emergency hearing, which will be granted only in exceptional 

circumstances.  A copy of the motion and notice of hearing shall be served on all 

parties against whom the debtor seeks to continue or impose the stay, and proof of 

such service shall be filed within 2 days after service of the motion. 

 

 (3)  Content of Motion.  The motion shall: 

 

(A)  specifically allege the identity of the creditor(s) as to which the movant 

seeks to continue or impose the stay; 

 

  (B)  identify, by case number, any and all prior bankruptcy filings by the 

debtor; 

 

  (C)  state whether the debtor has had more than one previous case pending 

within the preceding year; 

 

(D)  state whether any previous case was dismissed within the preceding year 

after the debtor failed to perform any of the acts set forth in 11 U.S.C. 

§ 362(c)(3)(C)(i)(II); 

 

(E)  state whether there has been a substantial change in the financial or 

personal affairs of the debtor and, if so, support the statement with specific 

factual allegations; 

 

(F)   state whether any creditor moved for relief from the automatic stay in a 

previous case and, if so, the disposition of that motion; and 
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  (G)  allege specific facts entitling the movant to relief. 

 

(4)  Evidence Presented at Hearing.  At the hearing on the motion, the movant shall 

present evidence demonstrating that the new case is filed in good faith as to the 

creditor(s) to be stayed.  The movant shall be present at the hearing to testify. 
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PART V.  COURTS AND CLERKS 

 

L.B.R. 5003-1 Bankruptcy Clerk - General Authority. 

 

(a)  Bankruptcy Clerk Authorized to Amend Form of Mailing List.   

 

The Bankruptcy Clerk shall be authorized to change the form of the mailing list required by 

Local Bankruptcy Rule 1007-1(a) to meet requirements of any automated case management 

system hereafter employed by the Bankruptcy Clerk.  The Bankruptcy Clerk shall give 

appropriate notice to the bar of any such change in form. 

 

(b)  Bankruptcy Clerk Authorized to Refuse Certain Forms of Payment.   

 

The Bankruptcy Clerk shall maintain a list of all attorneys and law firms whose checks or credit 

or debit cards have been dishonored.  The Bankruptcy Clerk may refuse future check, credit or 

debit card payments from such attorneys or firms and require an alternative form of payment. 

 

L.B.R. 5004-1 Disqualification - Recusal. 

 

A Presiding Judge, upon recusal in any case, shall request that the chief bankruptcy judge or the 

Bankruptcy Clerk reassign the case. 

 

L.B.R. 5005-1 Filing Papers - Requirements. 

 

(a)  Filing the Petition.   

 

The petition shall be filed in the office of the Bankruptcy Clerk responsible for the division in 

which the case is to be filed. 

 

(b)  Signature Block.    

 

The signature block of every pleading shall include the name, state bar number, if applicable, 

address, telephone number and email address, if applicable, of the party or attorney filing the 

pleading.  In the case of an attorney, the attorney's firm name and the name of the party 

represented shall also be included. 

 

(c)  Attorney Name and Address.  

 

The attorney's name, state bar number, mailing address, telephone number, email address, if 

applicable, and the name of the party represented shall appear on the upper-left corner of the first 

page of every pleading, except on proposed orders.  

 

(d)  Form of Pleadings. 
 

 (1)  The heading, style and caption shall appear beneath the name of the attorney. 
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(2)  The case number, including the initials of the Presiding Judge, shall appear on the 

right side of the page across from the style, with the adversary number, if 

applicable, below the case number. 

 

(3)  The nature of the hearing and the hearing date and time shall appear below the 

case or adversary number(s). 

  

L.B.R. 5005-4 Electronic Filing. 

 

The Bankruptcy Clerk is authorized to accept documents for filing, issue notices and serve orders 

and judgments electronically, and to specify practices in electronic case management, subject to 

the procedures approved by the Bankruptcy Court and consistent with technical standards, if any, 

that the Judicial Conference of the United States establishes, and to the extent permitted by 

applicable rules. 

 

L.B.R. 5011-1 Withdrawal of Reference. 

 

(a)  Procedure.   

 

A motion to withdraw the reference of a case or a proceeding in a case shall be directed to the 

district court, but shall be filed with the Bankruptcy Clerk.  A status conference on the motion 

shall be held by the bankruptcy judge with notice to all parties involved in a contested matter or 

adversary proceeding of which the reference is proposed to be withdrawn. At the status 

conference, the bankruptcy judge shall consider and determine the following: 

 

(1)  whether any response to the motion to withdraw the reference was filed; 

 

(2)  whether a motion to stay the proceeding pending the district court's decision on 

the motion to withdraw the reference has been filed, in which court the motion 

was filed, and the status (pending, granted or denied) of the motion; 

 

(3)  whether the proceeding is core or non-core, or both and with regard to the non-

core and mixed issues, whether the parties consent to entry of a final order by the 

bankruptcy judge; 

 

(4)  whether a jury trial has been timely requested, and if so, whether the parties 

consent to the bankruptcy judge conducting a jury trial, and whether the district 

court is requested to designate the bankruptcy judge to conduct a jury trial; 

 

(5)  if a jury trial has not been timely requested or if the proceeding does not involve a 

 right to  jury trial; 

 

 (6)  whether a scheduling order has been entered in the proceeding; 

 

 (7)  whether the parties are ready for trial; 
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 (8)  whether the bankruptcy judge recommends that  

  (A)  the motion be granted, 

 

(B)  the motion be granted upon certification by the bankruptcy judge that the 

parties are ready for trial, 

 

(C)  the motion be granted but that pre-trial matters be referred to the 

bankruptcy judge, or  

 

  (D)  the motion be denied; and 

 

(9)  any other matters relevant to the decision to withdraw the reference. 

 

(b)  Report to the District Court.   

 

Following the completion of the status conference the bankruptcy judge will prepare a report to 

the district court that contains the above findings and recommendation and any  scheduling order 

that has been entered by the bankruptcy court in the proceeding.  A copy of the report and 

recommendation shall be entered on the docket by the Bankruptcy Clerk and noticed in the same 

manner as the entry of an order, and the original shall be transmitted to the District Clerk. 

 

L.B.R. 5072-1 Court Decorum. 

 

All persons present in a courtroom where a trial, hearing, or other proceeding is in progress must 

dress and conduct themselves in a manner demonstrating respect for the court.  The Presiding 

Judge shall have the discretion to establish appropriate standards of dress and conduct. 

 

L.B.R. 5072-2 Court Security. 

 

Firearms and other weapons are prohibited in areas of buildings designated for court use.  Such 

weapons may be carried by the United States Marshal, the marshal’s deputies, courtroom 

security personnel, and other persons to whom a Presiding Judge has given approval. 

 

L.B.R. 5073-1 Photography, Broadcasting, Recording and Televising. 

 

No person may photograph, electronically record, televise, or broadcast a judicial proceeding. 

This rule shall not apply to ceremonial proceedings or electronic recordings by an official court 

reporter or other authorized court personnel. 

 

L.B.R. 5075-1 Bankruptcy Clerk - Delegated Functions. 

 

(a)  Authority to Sign Notices and Orders.   

 

Pursuant to 28 U.S.C. §§ 157(b) and 956, The Bankruptcy Court authorizes the Bankruptcy 

Clerk to sign and enter the following Notices and Orders for the Bankruptcy Court: 
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 (1)  Notices which require appearances at meetings, hearings, conferences or trials; 

  (2)  Notices to trustees of status conferences; 

 

(3)  Notices of the filing of the Trustee's Final Report, Application for Compensation, 

Proposed Distribution and Deadline for Filing Objections; 

 

(4)  Orders discharging trustee, terminating liability on bond, and closing or 

converting chapter 12 and chapter 13 cases; 

 

(5)  Orders accepting trustee's report and closing estate in no-asset chapter 7 cases, 

where the debtor has been discharged or the case has been dismissed; 

 

 (6)  Orders to show cause, except those involving contempt or sanctions; 

 

 (7)  Orders granting applications to pay filing fees in installments; 

 

 (8)  Standing Scheduling Orders in adversary proceedings; 

 

 (9)  Standing Scheduling Orders in involuntary cases; 

 

(10)  The Chapter 13 Order Discharging Debtor Upon Completion of Plan (after 

trustee's final report and account); 

 

(11)  Orders discharging the trustee and closing the estate in chapter 7 asset cases after 

the Trustee's Final Report and Account is filed and all disbursements made; 

 

(12)  Orders administratively closing chapter 13 cases where more than 180 days have 

passed since the entry of the discharge and no Final Report has been filed by the 

standing trustee; 

 

(13)  Orders converting cases (upon conversion of chapter 12 and 13 cases to chapter 

7); 

 

(14)  Orders directing payment of unclaimed funds of $1,000.00 or less into the 

Unclaimed Funds Registry of the Bankruptcy Court; 

 

 (15)  Orders withdrawing motions to dismiss case filed by the Chapter 13 Trustee; and 

 

 (16)  Other orders as the Bankruptcy Court may designate by standing order. 

 

(b)  Deputy Clerks.   

 

The Bankruptcy Clerk is authorized to delegate this authority to any deputy clerk.  On any order 

or notice signed by the Bankruptcy Clerk or on behalf of the Bankruptcy Clerk, there shall 

appear the legend “FOR THE COURT” above the signature line. 
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PART VI.  COLLECTION AND LIQUIDATION OF THE ESTATE 

 

L.B.R. 6070-1 Tax Returns & Tax Refunds - Chapter 12 and 13 Cases. 

 

The standing chapter 12 and 13 trustees are authorized to endorse on behalf of any chapter 12 or 

13 debtor for deposit to the chapter 12 or 13 trustee's trust fund account, any and all federal 

income tax refunds payable to the debtor.  A standing chapter 12 trustee may apply the refunds to 

any delinquent payments under the confirmed chapter 12 plan or any modification thereof.  

Consistent with the Bankruptcy Court’s Standing Order Concerning All Chapter 13 Cases, a 

standing chapter 13 trustee, may apply up to $2,000.00 of the refund to delinquent plan payments 

or any modification thereof.  The standing chapter 12 or 13 trustee shall give notice of the 

deposit and application to the debtor at the address last shown in the records of the office of the 

standing chapter 12 or 13 trustee, and to the debtor's attorney of record. 
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PART VII.  ADVERSARY PROCEEDINGS 

 

L.B.R. 7001-1 Adversary Proceedings - General. 

 

An adversary complaint shall be filed in the division in which the related chapter case is pending, 

if such chapter case is pending in this district, except as otherwise required by 28 U.S.C. § 1409. 

 

L.B.R. 7003-1 Cover Sheet. 

 

Every adversary proceeding filed in this district shall be accompanied by an adversary 

proceeding cover sheet. 

 

L.B.R. 7004-2 Service of Summons. 

 

If the plaintiff consents to such delivery, an electronic version of the summons containing the 

Bankruptcy Court’s seal may be sent to the plaintiff.  The plaintiff is then responsible for 

opening the link, receiving the electronic summons, and serving the summons on all opposing 

parties in accordance with Bankruptcy Rule 7004. 

 

L.B.R. 7005-1 Service of Pleadings and Other Papers by Electronic Means. 

 

Subject to the administrative procedures approved by the Bankruptcy Court and consistent with 

technical standards, if any, that the Judicial Conference of the United States establishes, parties 

are permitted to make service through the Bankruptcy Court’s transmission facilities, as 

permitted by Federal Rule of Civil Procedure 5(b)(2)(E).  This rule is not applicable to the 

service of process of a summons and complaint, which must be served in accordance with 

Bankruptcy Rule 7004. 

 

L.B.R. 7007-1 Motion Practice. 

 

Unless otherwise directed by the Presiding Judge, motion practice is controlled by subsection (f) 

of this rule. In addition, the parties shall comply with the following: 

 

(a)  Conference.  

 

Before filing a motion, an attorney for the moving party shall confer with an attorney for each 

party affected by the requested relief to determine whether the motion is opposed. Conferences 

are not required for motions to dismiss, motions for judgment on the pleadings, motions for 

summary judgment, motions for new trial, or when a conference is not possible or practicable. 

 

(b)  Certificate of Conference. 

 

(1)  Each motion for which a conference is required shall include a certificate of 

conference indicating that the motion is unopposed or opposed. 
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(2)  If a motion is opposed, the certificate shall state that a conference was held, 

indicate the date of conference and the identities of the attorneys conferring, and 

explain why agreement could not be reached. 

 

(3)  If a conference was not held, the certificate shall explain why it was not possible 

or practicable to confer, in which event the motion will be presumed to be 

opposed. 

 

(c)  Proposed Order.  

 

Each motion shall be accompanied by a proposed order that is set forth separately as an exhibit 

to the motion. An agreed proposed order shall be signed by the attorneys or parties to the 

agreement. 

 

(d)  Brief.  

 

An opposed motion shall be accompanied by a brief that sets forth the moving party’s 

contentions of fact or law, and argument and authorities, unless a brief is not required by 

subsection (h) of this rule. A response to an opposed motion shall be accompanied by a brief that 

sets forth the responding party’s contentions of fact or law, and argument and authorities. A 

responding party is not required to file a brief in opposition to a motion for which a brief is not 

required by subsection (h) of this rule.  A brief of less than 10 pages may be included in the same 

document as the motion, otherwise briefs shall be filed separately 

 

(e)  Time for Response and Brief.  

 

A response and brief to an opposed motion shall be filed within 24 days from the date the motion 

is filed. 

 

See next page for (f) Uniform Requirements on Motion Practice.  
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(f)  Uniform Requirements on Motion Practice. 

 

 B - Brief required (not required with agreed motion) 

 C - Certificate of Conference required* 

 

MOTION (to/for):    B  C  

AMEND     X   

CHANGE OF VENUE   X  X   

COMPEL     X  X   

CONSOLIDATION    X  X   

CONTINUANCE      X  

DISMISS     X    

EXTEND TIME TO ANSWER    X   

INTERVENE     X  X   

JUDGMENT AS MATTER OF LAW X  X   

JUDGMENT ON PLEADINGS  X    

LEAVE TO FILE    X  X  

LIMINE     X  X   

MORE DEFINITE STATEMENT  X  X   

NEW TRIAL     X 

PRELIMINARY INJUNCTION  X  X   

PRODUCE DOCUMENTS   X  X   

PROTECTIVE ORDER   X  X   

QUASH     X  X   

REINSTATE        

REMAND     X  X   

SANCTIONS     X  X   

STAY PENDING APPEAL   X  X   

STRIKE     X  X   

SUBSTITUTE COUNSEL     X  

SUMMARY JUDGMENT   X   

WITHDRAW AS ATTY. OF RECORD   X  
*NOTE: If your motion is not listed above, then a brief and  a certificate of conference is required. 
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(g)  Appendix Requirements. 

 

(1)  A party who relies on documentary (including an affidavit, declaration, 

deposition, answer to interrogatory, or admission) or non-documentary evidence 

(including videotapes and other physical exhibits) to support or oppose a motion 

shall include such evidence in an appendix. 

 

(2)  The appendix shall be separate from the motion, response, reply, or brief. 

 

(3)  The appendix shall be submitted in accordance with the Court’s Administrative 

Procedures for Electronic Filing; however, non-documentary exhibits and 

oversized exhibits that cannot be scanned electronically shall be placed in an 

envelope that measures 9 x 12 inches and filed separately. 

 

(4)  Each page of the appendix shall be numbered legibly in the lower, right hand 

corner. The first page shall be numbered as “1,” and succeeding pages shall be 

numbered sequentially through the last page of the entire appendix (i.e., the 

numbering system shall not re-start with each succeeding document in the 

appendix). Any envelope that contains a non-documentary or oversized exhibit 

shall be numbered as if it were a single page. 

 

L.B.R. 7007-2  Briefs. 

 

(a)  General Form.   

 

A brief shall be printed, typewritten, or presented in some other legible form. 

 

(b)  Amicus Briefs.  

 

An amicus brief may not be filed without leave of the Presiding Judge. The brief shall 

specifically set forth the interest of the amicus curiae in the outcome of the litigation. 

 

(c)  Length.  

 

A brief shall not exceed 25 pages (excluding the table of contents and table of authorities). A 

reply brief shall not exceed 10 pages. Permission to file a brief in excess of these page limitations 

will be granted by the Presiding Judge only for extraordinary and compelling reasons. 

 

(d)  Tables of Contents and Authorities.  

 

A brief in excess of 10 pages shall contain: 

 

 (1)  a table of contents with page references; and 

 

(2)  an alphabetically arranged table of cases, statutes, and other authorities cited, with 

page references to the location of all citations. 
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(e)  Citations to Appendix.  

 

If a party’s motion or response is accompanied by an appendix, the party’s brief shall include 

citations to each page of the appendix that supports each assertion that the party makes 

concerning any documentary or non-documentary evidence on which the party relies to support 

or oppose the motion. 

 

L.B.R. 7007-3  Confirmation of Informal Leave of Court. 

 

When a Presiding Judge informally grants leave, such as an extension of time to file a response 

or brief, an attorney for the party to whom leave is granted shall file a document confirming the 

leave and shall serve the document on all other parties. 

 

L.B.R. 7016-1 Pretrial Procedures. 

 

(a)  Joint Pretrial Order.   

 

Unless otherwise directed by the Presiding Judge, a joint pretrial order shall be uploaded to the 

Presiding Judge at least 7 days prior to trial docket call. All attorneys are responsible for 

preparing the pretrial order, which shall contain the following: 

 

 (1)  a summary of the claims and defenses of each party; 

 

 (2)  a statement of stipulated facts; 

 

 (3)  a list of contested issues of fact; 

 

 (4)  a list of contested issues of law; 

 

 (5)  an estimate of the length of trial; 

 

 (6)  a list of any additional matters that might aid in the disposition of the case; 

and 

 

 (7)  the signature of each attorney. 

 

(b)  Proposed Findings and Conclusions.   

 

Proposed findings of fact and conclusions of law shall be filed at least 7 days prior to trial docket 

call, and shall be emailed to the Presiding Judge’s courtroom deputy in word processing format 

upon filing with the court. 
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(c)  Conflict between Scheduling Order and Local Rule.   

 

In any conflict between a scheduling order entered in an adversary proceeding and these Local 

Bankruptcy Rules, the scheduling order controls. 

 

L.B.R. 7026-1 Discovery. 

 

(a)  Filing Discovery Materials. 

 

(1)  For Use in Discovery Proceedings. A motion that relates to a discovery 

proceeding may only contain the portions of the discovery materials in dispute. 

 

(2)  For Use in Pretrial Motions. When discovery materials are necessary for 

consideration of a pretrial motion, a party shall file only the portions of the 

discovery on which that party relies to support or oppose the motion. 

   

(b)  Depositions Used at Trial.   

 

When a deposition is reasonably expected to be used at trial, it shall be pre-marked for 

identification as a trial exhibit and exchanged pursuant to the scheduling order. 

 

L.B.R. 7040-1 Assignment of Adversary Proceedings. 

 

(a)  Adversary Proceeding Related to a Case in this District.   

 

Except where considerations for equalization of the docket otherwise dictate, adversary 

proceedings will be assigned to the bankruptcy judge to whom the related chapter proceeding is 

assigned.   

 

(b)  Adversary Proceeding Related to a Case in Another District.   

 

Whenever an adversary proceeding which is related to a chapter case pending in another district 

is filed in a division of this court served by more than one bankruptcy judge, the Bankruptcy 

Clerk shall randomly assign proceedings among the bankruptcy judges in a proportion 

determined by the Bankruptcy Court. 

 

L.B.R. 7042-1 Consolidation of Adversary Proceedings - Separate Trials. 

 
Motions to consolidate adversary proceedings, and all briefs and other papers concerning 
consolidation, shall be served on an attorney for each party in each case sought to be 
consolidated. After consolidation, all pleadings, motions, or other papers shall only bear the 
caption of the first case filed. All post-consolidation filings shall also bear the legend 
“(Consolidated with [giving the docket numbers of all the other cases]).” 
 



Effective 4/1/12     40 

L.B.R. 7055-1 Default Judgment. 
 
(a)  Failure to Obtain Default Judgment.   
 
If a defendant has been in default for 90 days, the Presiding Judge may require the plaintiff to 
move for entry of a default and a default judgment. If the plaintiff fails to do so within the 
prescribed time, the Presiding Judge may dismiss the proceeding, without prejudice, as to that 
defendant. 
 
(b)  Request for Entry of Default by Bankruptcy Clerk.   
 
Before the Bankruptcy Clerk is required to enter a default, the party requesting such entry shall 
file with the Bankruptcy Clerk a written request for entry of default, submit a proposed form of 
entry of default, and file any other materials required by Fed. R. Civ. P. 55(a). 
 

L.B.R. 7056-1 Summary Judgment. 

 
(a)  Motion Practice Not Modified Generally.   
 
Except as expressly modified, the motion practice prescribed by Local Bankruptcy Rules 7007.1-
7007.3 is not affected by this rule. 
 
(b)  Limits on Time for Filing and Number of Motions. 
 

(1)  Time for Filing. Unless otherwise directed by the Presiding Judge, no motion for 
summary judgment may be filed within 45 days of the docket call setting. 

 
(2)  Number. Unless otherwise directed by the Presiding Judge, or permitted by law, 

a party may file no more than one motion for summary judgment. 
 
(c)  Content of Motion. 
 

(1)  Except as provided in subsection (2) of this rule, a motion for summary judgment 
shall: 

 
(A)  on the first page, under the heading “summary,” contain a concise 

statement that identifies the elements of each claim or defense as to which 
summary judgment is sought, 

 
  (B)  contain the legal or factual grounds on which the moving party relies, and 
 

(C) if the motion is accompanied by an appendix, include citations to each 
page of the appendix that supports each assertion that the party makes 
concerning the summary judgment evidence. 

 
(2)  A moving party may satisfy the requirements of subsection (1) of this rule by 

stating in its motion that each of the required matters will be set forth in the 
party’s brief. 
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(3)  If a moving party seeks summary judgment on fewer than all claims or defenses, 
the motion shall be styled as a motion for partial summary judgment. 

 
 (4)  A motion for summary judgment shall not contain argument and authorities. 

 
(d)  Content of Response. 
 

(1)  Except as provided in subsection (2) of this rule, a response to a motion for 
summary judgment shall contain the legal or factual grounds on which the 
responding party relies in opposition to the motion. 

 
 (2)  A responding party may satisfy the requirement of subsection (1) of this rule by 

stating in its response that each of the required matters will be set forth in the 
party’s brief. 

 
(3)  A response to a motion for summary judgment shall not contain argument and 

authorities, which will be set forth in the contemporaneously filed brief. 
 
(e)  Briefing Requirements. 
 

(1)  Brief Required. A summary judgment motion or a response shall be 
accompanied by a brief that sets forth the argument and authorities on which the 
party relies in support of or opposition to a motion, and shall contain the matters 
required by subsections (c)(1) or (d)(1) of this rule if the party has opted to 
comply with those subsections by including the required matters in its brief. The 
brief shall be filed as a separate document from the motion or response that it 
supports. 

 
(2)  Length of Briefs. The requirements of Local Bankruptcy Rule 7007-2 apply to 

briefs filed pursuant to this rule, except that, excluding the table of contents and 
table of authorities, the length of a principal brief may not exceed 50 pages and a 
reply brief may not exceed 25 pages. The Presiding Judge, by order or other 
appropriate notice, may restrict or expand the length of briefs permitted by this 
rule. 

 
(3)  Citations to Appendix. A party whose motion or response is accompanied by an 

appendix shall include in its brief citations to each page of the appendix that 
supports each assertion that the party makes concerning the summary judgment 
evidence. 

 
(f)  Appendix Requirements. 
 
 (1)  Appendix Required.  A party who relies on affidavits, depositions, answers to 

interrogatories, or admissions on file to support or oppose a motion for summary 
judgment shall include such evidence in an appendix. 

 
 (2)  Appendix Format. 
 
 (A)  The appendix shall be assembled as a self-contained document, separate 
   from the motion and brief or response and brief. 
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  (B)  Each page of the appendix shall measure 8½ x 11 inches. Non-  

   documentary exhibits and oversized exhibits that are included in the  

   appendix shall be placed in an envelope that measures 9 x 12 inches. 
 
  (C)  Each page of the appendix shall be numbered legibly in the lower, right  

   hand corner. The first page shall be numbered as “1,” and succeeding  

   pages shall be numbered sequentially through the last page of the entire  

   appendix (i.e., the numbering system shall not re-start with each   

   succeeding document in the appendix). An envelope that contains a non- 

   documentary or oversized exhibit shall be numbered as if it were a single  

   page. 
 
(g)  Limit on Supplemental Materials.  
 
Except for the motions, responses, replies, briefs, and appendixes required by these rules, a party 
may not, without the permission of the Presiding Judge, file supplemental pleadings, briefs, 
authorities, or evidence. 
 
L.B.R. 7067-1 Registry Fund. 

 

(a)  Deposit.  

 

The deposit of any money into the registry of the Bankruptcy Court shall be as directed by 

written order of the court.  Funds so deposited shall be invested by the Bankruptcy Clerk in 

accordance with the terms of the order, if included, otherwise such funds will be invested at the 

discretion of the Bankruptcy Clerk.  Negotiable instruments tendered for deposit shall be made 

payable to “Clerk, U.S. Bankruptcy Court” and are accepted subject to collection. 

 

(b)  Withdrawal. 

 

The withdrawal of funds in the registry shall be in accordance with a written order of the court.  

The disbursement of accrued interest shall only be made if the order so provides.  Any order for 

the distribution of less than all funds and accrued interest on deposit with the court shall be 

denominated “Order for Partial Distribution from the Registry of the Court,” otherwise the order 

shall be treated as an Order for Final Distribution.  Whenever an Order for Final Distribution 

from the registry of the court does not provide for the distribution of all funds or interest on 

deposit, the Bankruptcy Clerk shall pay such funds into the Treasury of the United States.  This 

rule applies to both adversary proceedings and bankruptcy cases. 

 

(c)  Statement of Payee’s Name, Address and Tax Identification Number.  

 

All orders authorizing disbursement from the registry shall state the payee’s name, address, tax 

I.D. number and the dollar amount to be paid.  Prior to receiving any disbursement from the 

registry, each payee shall deliver to the Bankruptcy Clerk an executed IRS Form W-9.  
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PART IX.   GENERAL PROVISIONS      

 

L.B.R. 9001-1 Definitions. 

 

(a)   “Bankruptcy Rule(s)” means the Federal Rule(s) of Bankruptcy Procedure currently in 

effect, and as thereafter amended. 

 

(b)   “Bankruptcy Court” means the bankruptcy judges of the United States Bankruptcy Court 

for the Northern District of Texas, as a collective body. 

 

(c)   “Bankruptcy Clerk” means Clerk of the Bankruptcy Court for the Northern District of 

 Texas. 

 

(d) “District Clerk” means Clerk of the District Court for the Northern District of Texas. 

 

(e)   “District Court Local Civil Rule(s)” means the Local Rules of the United States District 

Court for the Northern District of Texas, effective September 1, 2009, and as thereafter 

amended. 

 

(f)   “Local Bankruptcy Rules” means these Local Bankruptcy Rules of the United States 

Bankruptcy Court for the Northern District of Texas, as hereafter may be amended. 

 

(g)   “Presiding Judge” means the bankruptcy judge to whom the case, adversary proceeding, 

or contested matter is assigned. 

 

(h)   The phrase “small business case” means a case filed under chapter 11 of the Bankruptcy 

Code in which the debtor is a small business debtor, as defined in 11 U.S.C. § 101(51D). 

 

L.B.R. 9007-1 General Authority to Regulate Notices. 

 

(a)  Negative Notice Procedure Authorized.  

 

When authority to act or relief is sought which can only be authorized or granted upon notice or 

“after notice and hearing” as defined in 11 U.S.C. § 102, subject to Local Bankruptcy Rule 9014-

1 and Local Bankruptcy Rule 3007-1, the party may, with respect to both motions under 

Bankruptcy Rule 9013 and contested matters under Bankruptcy Rule 9014, serve notice of the 

relief sought, and unless impracticable, any underlying motion, as follows using the “negative 

notice” procedure as set forth in this rule, except as provided in subsection (h) hereof.  When this 

procedure is used with respect to a contested matter, no summons is required but service shall 

otherwise comply with the Federal Rules of Bankruptcy Procedure. 
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(b)  Minimum Service Requirement.   

 

At a minimum, the pleading or notice shall be served upon the following parties in interest: 

 

 (1)  The debtor, and, if the debtor is represented by an attorney, the attorney;  

 

(2)  Any attorney for a committee appointed or elected in the case, or if no attorney 

has been employed to represent the committee, through service on its members; 

and if no committee has been appointed in a chapter 9 or 11 case, the creditors 

included on the list filed pursuant to Bankruptcy Rule 1007(d);  

 

 (3)  The United States Trustee; 

 

 (4)  Any trustee appointed in the case; and 

 

 (5)  All parties requesting notice pursuant to Local Bankruptcy Rule 2002-1(j); and 

 

 (6)  Any entity required to be served by any applicable Bankruptcy Rule. 

 

(c)  Notice of Hearing Requirement.  

 

The pleading or notice served shall contain a statement in substantially the following form: 

 

NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN 

RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES 

BANKRUPTCY COURT AT (ADDRESS OF CLERK'S OFFICE) BEFORE 

CLOSE OF BUSINESS ON (MONTH) (DAY), (YEAR), WHICH IS AT LEAST 

24 DAYS FROM THE DATE OF SERVICE HEREOF. 

 

ANY RESPONSE SHALL BE IN WRITING AND FILED WITH THE CLERK, 

AND A COPY SHALL BE SERVED UPON COUNSEL FOR THE MOVING 

PARTY PRIOR TO THE DATE AND TIME SET FORTH HEREIN.  IF A 

RESPONSE IS FILED A HEARING MAY BE HELD WITH NOTICE ONLY 

TO THE OBJECTING PARTY. 

 

IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY 

REQUESTED, THE RELIEF REQUESTED SHALL BE DEEMED TO BE 

UNOPPOSED, AND THE COURT MAY ENTER AN ORDER GRANTING 

THE RELIEF SOUGHT OR THE NOTICED ACTION MAY BE TAKEN. 

 

Where sales free and clear are involved, Bankruptcy Rule 6004 shall be complied with by 

changing the first paragraph above to read substantially as follows: 

 



Effective 4/1/12     45 

HEARING DATE ON SUCH SALE IS SET FOR (MONTH, DAY, YEAR), WHICH IS AT 

LEAST 24 DAYS FROM THE DATE OF SERVICE HEREOF.  NO OBJECTION TO SUCH 

SALE WILL BE CONSIDERED UNLESS A WRITTEN RESPONSE IS FILED WITH THE 

CLERK OF THE UNITED STATES BANKRUPTCY COURT AT (ADDRESS OF CLERK'S 

OFFICE) AT LEAST 4 DAYS IN ADVANCE OF SUCH HEARING DATE.  

 

Where objections to claims in chapter 7, 12 and 13 cases are involved, the first paragraph of the 

notice shall be modified to provide: 

 

NO HEARING WILL BE CONDUCTED ON THIS OBJECTION TO CLAIM UNLESS A 

WRITTEN RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES 

BANKRUPTCY COURT AT (ADDRESS OF CLERK'S OFFICE) BEFORE CLOSE OF 

BUSINESS ON (MONTH, DAY, YEAR), WHICH IS AT LEAST 33 DAYS FROM THE 

DATE OF SERVICE HEREOF. 

 

(d)   Statement of Relief Sought.  

 

Any notice shall state what authority to act or relief is sought by the moving party with sufficient 

particularity to apprise noticed parties of the subject matter of the notice or motion by reference 

to the pleadings delivered and shall not just refer to a pleading on file with the court.  The court 

may deny any relief not sufficiently described so as to give general notice of the relevant factors 

to parties in interest. 

 

(e)  Certificate of Service.  

 

The movant shall file with the Bankruptcy Clerk a certificate of service, evidencing the date and 

mode of service and the names and addresses of the parties served.  

 

(f)  Certificate of Conference.  

 

A certificate of conference indicating whether or not a conference was held prior to filing the 

motion is required. The certificate shall indicate the date of conference and the identities of the 

attorneys conferring, and explain why agreement could not be reached.  If a conference was not 

held, the certificate shall explain why it was not possible or practicable to confer.  A conference 

is not required to be held when it is reasonably anticipated that the number of responding parties 

may be too numerous to contact prior to filing the motion.  

 

(g)  Certificate of No Objections.    

 

If no response and request for a hearing has been timely filed following service of notice in 

accordance with this rule, the moving party shall file a certificate with the court after the 

expiration of the applicable notice period stating that no objections have been timely served upon 

the moving party.  In the event that the court has entered an order limiting the parties to whom 

notice shall be given or copies shall be sent, or limiting the time to respond, the certificate also 

shall state the date and substance of such order so that the existence of and compliance with such 

order may be determined from such certificate.  
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(h)  Exceptions.   

 

This procedure may not be used for the following requests for relief, which shall be set for 

hearing: 

 

 (1)  motions to dismiss or convert filed by a party in interest other than the debtor; 

 

(2)  motions for relief from the automatic stay, which are governed by Local 

Bankruptcy Rule 4001-1; 

 

 (3)  motions to extend or impose the automatic stay; 

 

 (4)  motions for use of cash collateral or for financing authority; 

 

 (5)  objections to claims, other than in chapter 7, 12 and 13 cases; 

 

 (6)  motions to assume, or to assume and assign, executory contracts or unexpired 

leases; 

 

(7)  motions to extend exclusivity or the time to confirm a plan of reorganization;  

 

 (8)  motions for substantive consolidation;  

 

(9)  confirmation of a plan in a chapter 9, 11 or 12 case, or approval of a disclosure 

statement, other than pursuant to Local Bankruptcy Rule 3017-2(a); and 

   

 (10)  any motion for which the Bankruptcy Rules specifically require a hearing. 

 

L.B.R. 9013-1 Motion Practice. 

 

(a)  Application of Local Adversary Rules.   

  

Local Bankruptcy Rules 7007-1(a) - (c) and  7007-3 apply to motion practice before the 

Bankruptcy Court.   

 

(b)  Paper Copies.   

 

Unless otherwise ordered by the Presiding Judge, a complete paper copy of the following 

pleadings, including all attachments thereto and any related briefs and appendices, should be 

delivered within 24 hours  of the electronic filing of the following documents to the Bankruptcy 

Clerk: 

 

 (1) Chapter 9 or Chapter 11 Plan of Reorganization;  

 

 (2) Disclosure Statement; 
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 (3) Motion for Summary Judgment;  

 

 (4) Application for Compensation and/or Reimbursement of Expenses; and  

 

 (5) Motion to Dismiss pursuant to Fed. R. Bankr. P. 7012. 

 

L.B.R. 9014-1 Contested Matters. 

 

(a)  Response Required.   

 

Except as set forth in subparagraphs (f) and (h) hereof, and subject to the requirement that a 

movant provide proof in support of a motion, a response is required with respect to a contested 

matter.  This rule shall constitute the Bankruptcy Court’s direction requiring a response under 

Bankruptcy Rule 9014.  A response is not required to a Chapter 13 Trustee’s Notice of Intent to 

Dismiss, or an objection to confirmation of a chapter 13 plan. 

 

(b)  Service and Conference. 

 

The movant shall serve the motion electronically, or by mail, in the manner provided by 

Bankruptcy Rule 7004.  No summons is required.  Following service of the motion, pursuant to 

Bankruptcy Rule 7005, movant shall file with the Bankruptcy Clerk a certificate of service, 

attached to the motion, evidencing the date and mode of service and the names and addresses of 

the parties served, and where reasonably feasible, a certificate of conference evidencing 

compliance with Local Bankruptcy Rules 7007-1(a) and 9014-1(d)(1).  A certificate of 

conference will not be required when it is reasonably anticipated that the number of opposing 

parties may be too numerous to contact prior to the filing of the motion. 

 

(c)  Exchanging Exhibits, Lists, and Designating Deposition Excerpts. 

 

(1)  Exchanging Exhibits. All exhibits that a party intends to offer at the hearing, 

except those to be offered solely for impeachment, shall be marked with gummed 

labels or tags that identify them by the party’s initials or name, followed by the 

exhibit number or letter under which they will be offered, and shall be exchanged 

with opposing parties at least 3 days before the scheduled hearing date.  Two 

bound copies of such exhibits shall be furnished to the Presiding Judge prior to 

the beginning of the hearing. 

 

(2)  Exchanging Exhibit and Witness Lists. At least 3 days before the scheduled 

hearing date, the parties shall file with the Bankruptcy Clerk and deliver to 

opposing parties, separate lists of exhibits and witnesses, except those to be 

offered solely for impeachment.  One copy of the exhibit and witness list shall be 

presented to the court reporter at the beginning of the hearing.  It is assumed that 

the debtor(s) will testify.   

 

 (3)  Designating Deposition Excerpts. The parties shall designate, in lists delivered 
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to opposing parties and filed with the Bankruptcy Clerk at least 3 days before the 

scheduled hearing date, the portions of any depositions to be offered at the 

hearing. 

 

(d)  Certification of Counsel at Evidentiary Hearing.   

 

In any evidentiary hearing, all counsel shall certify before the presentation of evidence: 

 

 (1)  that good faith settlement discussions have been held or why they were not held,  

 

(2)  that all exhibits (except for those used solely for impeachment), lists of witnesses, 

and appraisals (if applicable) have been exchanged at least 3 days in advance of 

the hearing date.  In any conflict between a scheduling order entered in a 

contested matter and these Local Bankruptcy Rules, the scheduling order controls. 

 

(e)  Motions to Lift Stay.   

 

Motions to lift the automatic stay pursuant 11 U.S.C. § 362(d) are governed by Local Bankruptcy 

Rule 4001-1. 

 

(f)  Objections to Claims.  

 

Objections to claims do not require a written response unless the party filing the objection has 

used the negative notice procedure set forth in Local Bankruptcy Rule 9007-1. 

 

(g)  Expedited Motions.   
 

Where a party has obtained a hearing on an expedited motion, the Court may waive the response 

requirement. 

 

L.B.R. 9019-1 Motions to Compromise. 

 

(a)  Filing. 

 

 (1)  A motion to compromise an adversary proceeding shall be filed in the main 

bankruptcy case, not in the adversary proceeding. It shall bear the style of the 

main bankruptcy case, not the adversary proceeding. 

 

(2)  A motion to compromise an adversary proceeding shall, within the body of the 

motion, set out the style and number of the adversary proceeding. 

 

(3)  No motion to compromise an adversary proceeding need be filed in order to settle 

a proceeding filed pursuant to 11 U.S.C. §§ 523 or 524. 

 

(b)  Notice. 

 



Effective 4/1/12     49 

(1)  Motions to compromise adversary proceedings are governed by Local Bankruptcy 

Rule 9007-1, and may include negative notice language. 

 

(2)  Motions to compromise and motions that contemplate a dismissal of an objection 

to discharge under 11 U.S.C. § 727 shall identify the cause of action and any 

consideration paid or agreed to be paid and shall be served on all creditors and 

parties in interest. 

 

(c)  Order and Judgment.  

 

A motion to compromise an adversary proceeding shall be accompanied by two forms of 

proposed order. The first form of proposed order shall be one to approve the motion to 

compromise, bearing the style of the main bankruptcy case. The second form of proposed order 

shall be a proposed agreed judgment or order of dismissal, bearing the style of the adversary 

proceeding, for entry in the underlying adversary proceeding. 

 

L.B.R. 9019-2 Alternative Dispute Resolution (ADR). 

 

(a)  Referral of a Case or Proceeding to Mediation.   

 

The Presiding Judge, either sua sponte or upon the motion of any party or party in interest, may 

order parties to participate in mediation and may order the parties to bear expenses in such 

proportion as the Presiding Judge finds appropriate. 

 

(b)  Other ADR Methods.   

 

Upon motion and agreement of the parties, the Presiding Judge may submit a case or proceeding 

to binding arbitration, early neutral evaluation or mini-trial. 

 

L.B.R. 9027-1 Removal. 

 

(a)  Filing.  

 

A removed claim or cause of action related to a bankruptcy case shall be filed in the bankruptcy 

court as an adversary proceeding and assigned directly to a bankruptcy judge.  The filing shall 

contain a completed Adversary Proceeding Cover Sheet. 

 

(b)  Filing Fee.  

 

The adversary proceeding filing fee is due upon the filing of the notice of removal.  A fee is not 

required if the party removing the case is the debtor, or child support creditor.  If the party 

removing the case is the trustee or debtor in possession, a motion to defer filing fee may be filed 

along with a proposed order.  

 

(c)  Attachments. 
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A notice of removal shall include a copy of the docket sheet, and shall be accompanied by a copy 

of all pleadings from the court from which the claim or cause of action is removed.  The 

plaintiff(s) and defendant(s) shall be identical to the plaintiff(s) and defendant(s) in the court 

from which the claim or cause of action is removed. 

 

L.B.R. 9029-3 Local Rules - District Court. 

 

(a)   Applicability of District Court Local Civil Rules.   

 

Other than the District Court Local Civil Rules adopted specifically in these Local Bankruptcy 

Rules or adopted in a separate order of the Bankruptcy Court, and District Court Local Civil 

Rules 8005.1 through 8010.4 regarding bankruptcy appeals, the District Court Local Civil Rules 

do not apply in the Bankruptcy Court. 

 

(b)  Attorney Admission and Conduct.  

 

The District Court Local Civil Rules that govern attorney admission, conduct, suspension, and 

disbarment control in this district and apply in bankruptcy cases and proceedings.  They have 

generally been adopted as stated in Local Bankruptcy Rules 2090-1, through 2091-2; however, 

certain terms have been modified where appropriate to distinguish where “judge,” “court,” or 

“clerk” means either Presiding Judge, Bankruptcy Court or Bankruptcy Clerk; or district judge, 

District Court or District Clerk. 

 

L.B.R. 9036-1 Notice by Electronic Transmission. 

 

Subject to the administrative procedures approved by the Bankruptcy Court and consistent with 

technical standards, if any, that the Judicial Conference of the United States establishes, parties 

are authorized to serve notices under Bankruptcy Rule 9036 through the Bankruptcy Court’s 

transmission facilities.  

 

L.B.R. 9070-1  Exhibits. 

 

(a)  Release While Case Pending.  

 

Without an order from the Presiding Judge, no exhibit in the custody of the Bankruptcy Clerk 

may be removed from the Bankruptcy Clerk’s Office while the case is pending. 

 

(b)  Removal or Destruction After Final Disposition of Case.   

 

All exhibits in the custody of the Bankruptcy Clerk shall be removed from the Bankruptcy 

Clerk’s office within 60 days after final disposition of a case. The attorney who introduced the 

exhibits shall be responsible for their removal. Any exhibit not removed within the 60-day period 

may be destroyed or otherwise disposed of by the Bankruptcy Clerk.  

 

L.B.R. 9076-1 Electronic Service. 

 



Effective 4/1/12     51 

Subject to the administrative procedures approved by the Bankruptcy Court and consistent with 

technical standards, if any, that the Judicial Conference of the United States establishes, parties 

are authorized to serve pleadings and other papers through the Bankruptcy Court’s electronic 

transmission facilities.  However, neither the service of process of a summons and complaint in 

an adversary proceeding under Bankruptcy Rule 7004, nor the service of a subpoena under 

Bankruptcy Rule 9016 may be made by electronic transmission. 

 

L.B.R. 9077-1  Sealed Documents. 

 

(a)  Permitted or Required by Statute or Rule.   

 

A party may file under seal any document that a statute or rule requires or permits to be so filed. 

The term “document,” as used in this rule, means any pleading, motion, other paper, or physical 

item that the Federal Rules of Bankruptcy Procedure permit or require to be filed. 

 

(b)  Motions to File Documents Under Seal.   

 

If no statute or rule requires or permits a document to be filed under seal, a party may file a 

document under seal only on motion and by permission of the Presiding Judge. 

 

(c)  Procedure.   

 

When a party files a document under seal or a motion for leave to file a document under seal, the 

party must submit with the motion the original and a judge’s copy of the document to be filed 

under seal, along with an electronic copy of the document on electronic media.  The original of 

the document must be referenced as an exhibit to the motion. If leave to file the document under 

seal is granted, the Bankruptcy Clerk must file the original of the document under seal. 

 

L.B.R. 9077-2 Disposition of Sealed Documents. 

 

Unless the Presiding Judge otherwise directs, all sealed documents maintained on paper will be 

deemed unsealed 60 days after final disposition of a case or proceeding. A party that desires that 

such a document remain sealed must move for this relief before the expiration of the 60-day 

period.  The Bankruptcy Clerk may store, transfer, or otherwise dispose of unsealed documents 

according to the procedure that governs publicly available court records. 

 

L.B.R. 9078-1 Submission of Files to the District Court. 

 

After the expiration of the time for filing objections under Bankruptcy Rule 9033, or upon 

receipt of an order by a district judge withdrawing the reference pursuant to 28 U.S.C. § 157(d) 

and Bankruptcy Rule 5011, or  upon the docketing of an appeal in the district court, the 

Bankruptcy Clerk shall submit the record of the case, proceeding or appeal to the District Clerk. 
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APPENDIX A 

 

ORDER OF REFERENCE OF BANKRUPTCY CASES AND 

PROCEEDINGS NUNC PRO TUNC 

 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS 

 

MISCELLANEOUS RULE NO. 33 

 

 

 
 Pursuant to Section 104 of the Bankruptcy Amendments and Federal Judgeship Act of 1984, 

28 U.S.C. Section 157, it is hereby 

 

 ORDERED nunc pro tunc as of June 27, 1984 that any or all cases under Title 11 and any or all 

proceedings arising under Title 11 or arising in or related to a case under Title 11 which were pending in 

the Bankruptcy Court of the Northern District of Texas on June 27, 1984, which have been filed in this 

district since that date and which may be filed herein hereafter (except those cases and proceedings now 

pending on appeal) be and they hereby are referred to the Bankruptcy Judges of this district for 

consideration and resolution consistent with law. 

 

 It is further ORDERED that the Bankruptcy Judges for the Northern District of Texas be, and 

they hereby are, directed to exercise the authority and responsibilities conferred upon them as Bankruptcy 

Judges by the Bankruptcy Amendments and Federal Judgeship Act of 1984 and this court's order of 

reference, as to all cases and proceedings covered by this order from and after June 27, 1984. 

 

 In accordance with 28 U.S.C. Section 157(b)(5), it is further ORDERED that all personal injury 

tort and wrongful death claims arising in or related to a case under Title 11 pending in this court shall be 

tried in, or as determined by, this court and shall not be referred by this order.   

 

 So ORDERED this the 3rd day of August, 1984. 

 

 

      /s/ Halbert O. Woodward                     

      HALBERT O. WOODWARD 

      CHIEF JUDGE 

      NORTHERN DISTRICT OF TEXAS 
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APPENDIX B 

 

FEE APPLICATION COVER SHEET 

 
Interim / Final Fee Application of:  

 

 

 
Capacity:____________________________ Time Period:____________________________ 

 
Bankruptcy Petition Filed on: ________________ 

 
Date of Entry of Retention Order:__________  Status of Case:____________ 

   
Amount Requested:   Reductions: 

 

Fees:  $ __________  Voluntary fee reductions: $ __________ 

Expenses: $ __________  Expense reductions:  $ __________ 

Other:  $ __________  Total Reductions:  $ __________ 

Total:  $ __________   

 

Draw Down Request:      Expense Detail: 

Retainer Received:  $ __________ Copies - per page cost and total: $ __________ 

Previous Draw Down(s):  $ __________   Fax - per page cost and total: $ __________ 

Remaining Retainer (now): $ __________ Computer Research: $ __________ 

Requested Draw Down:  $ __________ Other:  $ __________ 

Retainer Remaining (after): $ __________   Other:  $ __________ 

 

Hourly Rates  Attorney/Accountant Paralegal/Clerical 

Highest Billed Rate: $ _______________ $ ________________ 

Total Hours Billed:    _______________    ________________ 

Blended Rate: $ _______________ $ ________________ 
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APPENDIX C 

FREQUENTLY USED ADDRESSES OF GOVERNMENTAL AGENCIES  

AND STANDING CHAPTER 12 AND CHAPTER 13  TRUSTEE ADDRESSES 

 

 

FEDERAL 

 
UNITED STATES TRUSTEE     INTERNAL REVENUE SERVICE 

Office of the United States Trustee     Internal Revenue Service (eff. 1/1/2011) 

1100 Commerce Street, Room 976     Special Procedures-Insolvency 

Dallas, TX 75242-1699      P.O. Box 7346 (replaces P.O. Box 21126)  

         Philadelphia, PA 19101-7346         

          

    

UNITED STATES ATTORNEY     ATTORNEY GENERAL OF THE 

Office of the United States Attorney     UNITED STATES   

3rd Floor, 1100 Commerce Street     Office of the Attorney General   

Dallas, Texas 75242-1699      Main Justice Building, Room 5111 

      10th & Constitution Avenue, N.W. 

         Washington, D.C. 20530 

 

DEPARTMENT OF AGRICULTURE  

For farm loans, farm programs and Commodity 

Credit Corporation: 

Farm Service Agency, USDA 

2405 Texas Ave. South 

College Station, Texas 77840 

 

For house loans: 

Rural Housing Service, USDA 

Centralized Servicing Center 

P.O. Box 66879 

St. Louis, MO 63166-6879 

 

For apartment loans: 
Rural Housing Service, USDA 

Rural Development State Office 

Attn: Multi-Family Housing Section 

101 South Main Street 

Temple, Texas 76501

 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT  

 

Dallas and Fort Worth Divisions:    Lubbock and Amarillo Divisions:  

HUD       HUD 

1600 Throckmorton      1205 Texas Avenue 
Fort Worth, Texas 76113     Lubbock, Texas 79401 
 

 
Rev. 3/27/2012 
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SMALL BUSINESS ADMINISTRATION  

Dallas and Fort Worth Divisions:     Lubbock and Amarillo Divisions: 

Small Business Administration      Small Business Administration 

4300 Amon Carter Blvd. Suite 114     1205 Texas Avenue, Room 408 
Fort Worth, Texas 76155      Lubbock, Texas 79401-2693 
 
DEPARTMENT OF VETERAN’S AFFAIRS 

Department of Veteran’s Affairs 

Regional Office 

Finance Section (24) 

One Veterans plaza       

701 Clay Avenue 

Waco, Texas 76799 

 

UNITED STATES POSTAL SERVICE 

United States Postal Service 

Law Department, Southwest Field Office 

P.O. Box 227078 

Dallas, Texas 75222-7078 

__________________________________________________________________________ 

 

STATE OF TEXAS 

 

ATTORNEY GENERAL  

For notices other than in child support matters: 

Texas Attorney General’s Office    

Bankruptcy-Collections Division 

P.O. Box 12548      

Austin, Texas 78711-2548  

Notices involving child support matters should be sent to the Child Support Division Branch 

Office handling the individual debtor’s case.  

 

COMPTROLLER OF PUBLIC ACCOUNTS 

State Comptroller of Public Accounts   

Revenue Accounting Division-     

Bankruptcy Section      

P.O. Box 13528      

Austin, Texas 78711 

 

TEXAS WORKFORCE COMMISSION 

Texas Workforce Commission 

TEC Building - Bankruptcy 

101 East 15th Street 

Austin, Texas 78778 

 

TEXAS ALCOHOL BEVERAGE COMMISSION 

Texas Alcohol Beverage Commission 

License and Permits Division 

P.O. Box 13127 

Austin, Texas 7871-3127 
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CITY OF DALLAS 

Dallas City Secretary’s Office 

1500 Marilla Street, Suite 5DS 

Dallas, TX  75201 

citysecretary@dallascityhall.com 
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APPENDIX D 

 

DIVISIONAL LISTING OF COUNTIES 

 
The following listing of counties by division is adapted from 28 U.S.C. § 124: 
 
1)  The Abilene Division includes the following counties: 
 
 Callahan Howard Nolan Stonewall 

 Eastland Jones Shackleford Taylor 

 Fisher Mitchell Stephens Throckmorton 
 Haskell  
 
 
2)  The Amarillo Division includes the following counties: 
 
 Armstrong Deaf Smith Hutchinson Potter 

 Brisco Donley Lipscomb Randall 

 Carson Gray Moore Roberts 

 Castro Hall Ochiltree Sherman 

 Childress Hansford Oldham Swisher 

 Collingsworth Hartley Parmer Wheeler 
 Dallam Hemphill 
 
 
3)  The Dallas Division includes the following counties: 
 
 Dallas Hunt Kaufman Rockwall 
 Ellis Johnson Navarro 
 
 
4)  The Fort Worth Division includes the following counties: 
 
 Comanche Hood Palo Pinto Tarrant 
 Erath Jack Parker Wise 
 
 
5)  The Lubbock Division includes the following counties: 
 
 Bailey Dickens Hockley Motley 

 Borden Floyd Kent Scurry 

 Cochran Gaines Lamb Terry 

 Crosby Garza Lubbock Yoakum 
 Dawson Hale Lynn 
 
 
6)  The San Angelo Division includes the following counties: 
 
 Brown Crockett Mills Sterling 

 Coke Glasscock Reagan Sutton 

 Coleman Irion Runnels Tom Green 
 Concho Menard Schleicher 
 
 
7)  The Wichita Falls Division includes the following counties: 
 
 Archer Cottle King Wichita 

 Baylor Foard Knox Wilbarger 

 Clay Hardeman Montague Young  
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APPENDIX E 

 

PROCEDURES FOR COMPLEX CHAPTER 11 CASES 
 

The following procedures shall be implemented in complex Chapter 11 cases. 

 

1. A  complex Chapter 11 case  is defined as a case filed in this district under Chapter 11 

of the Bankruptcy Code that requires special scheduling and other procedures because of a 

combination of the following factors:  
 

a. The size of the case (usually total debt of more than $10 million); 

b. The large number of parties in interest in the case (usually more than 50 parties in 

interest in the case);  

c. The fact that claims against the debtor and/or equity interests in the debtor are 

publicly traded (with some creditors possibly being represented by indenture 

trustees); or 

d. Any other circumstances justifying complex case treatment. 

 

2.  Expedited means a matter which, for cause shown, should be heard on less than 23 days 
notice.   Emergency means a matter which, for cause shown, should be heard on less than 7 

day’s notice. 

 

3. If any party filing a Chapter 11 bankruptcy petition believes that the case should be 

classified as a complex Chapter 11 case, the party shall file with the bankruptcy petition a Notice 

of Designation as Complex Chapter 11 Case in the form. 

 

4. If a party has First Day” matters requiring emergency consideration by the court, it 

should submit a Request for Emergency Consideration of Certain First Day Matters. 

 

5. Each judge shall arrange the judge’s calendar so that first day emergency hearings, as 

requested in the court-approved form entitled Request for Emergency Consideration of Certain 

First Day Matters, can be conducted consistent with the Bankruptcy Code and Rules, including 

Rule 4001, as required by the circumstances, but not more than 2 days after the request for 

emergency first day” hearings. 

 

6. When a party has filed a Chapter 11 case and filed a Notice of Designation as Complex 

Chapter 11 Case, the Clerk of Court shall: 

  
a. Generally assign the case to a judge in accordance with the usual procedures and 

general orders of the district or division; 

b. Immediately confer with the court about designating the case as a complex 

Chapter 11 case and about setting hearings on emergency or first day motions.  If 

the court determines that the case does not qualify as a complex Chapter 11 case, 

the court shall issue an Order Denying Complex Case Treatment.  If the court 

determines that the case appears to be a complex Chapter 11 case, the court shall 

issue an Order Granting Complex Chapter 11 Case Treatment; and 
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c. Notify and serve counsel for the debtor with the order entered by the court 

relating to the complex case treatment and notify counsel for the debtor regarding 

the hearing settings for emergency first day matters. 

  
7. Counsel for the debtor, upon receipt of notice of entry of an order regarding complex 

Chapter 11 case treatment, shall,  

 

a. Serve the order granting or denying complex Chapter 11 case on all parties in 

interest within 7 days. 

b. Provide notice of the first day emergency hearings in accordance with the 

Procedures for Obtaining Hearings in Complex Chapter 11 Cases. 

 

8. Counsel shall follow the Agenda Guidelines for Hearings in Complex Chapter 11 Cases 

and the Guidelines For Mailing Matrices and Shortened Service Lists. 
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PROCEDURES FOR OBTAINING HEARINGS IN COMPLEX CHAPTER 11 CASES 

 

I. Hearing on First Day Matters: Official Forms for Request for Expedited Consideration 

of Certain First Day Matters. 

 

Upon the filing of a complex Chapter 11 case, if the debtor has matters that require expedited 

consideration (“first day” or “near first day” relief), the debtor should file a “Request for 

Expedited Consideration of Certain ‘First Day’ Matters” using the form of Exhibit B to the 

Procedures for Complex Chapter 11 Cases (“First Day Hearing Request”). The first day 

hearing request will be immediately forwarded by the clerk of court to the judge who has 

been assigned the complex Chapter 11 case (or if there are multiple, related debtor cases, to 

the judge assigned to the first-filed case). The court will hold a hearing within 2 days of the 

time requested by the debtor’s counsel and the courtroom deputy will notify counsel for the 

debtor of the time of the setting.  If the judge assigned to the complex Chapter 11 case is not 

available to hold the hearing within 2 days of the time requested by the debtor’s counsel, an 

available judge will hold a hearing within 2 days of the time requested by the debtor’s 

counsel and the courtroom deputy will notify counsel for the debtor of the time of the setting.  

The debtor’s counsel should (1) serve by fax and electronically, if the email address is 

available, (or by immediate hand-delivery) a copy of the first day hearing request on all 

affected parties, including the U.S. Trustee, simultaneously with its filing; and (2) notify by 

fax and electronically, if the email address is available, or telephonically (or by immediate 

hand delivery) all affected parties of the hearing time on first day matters as soon as possible 

after debtor’s counsel has received confirmation from the court.  The court will allow parties 

in interest to participate telephonically at the hearing on first day matters whenever (and to 

the extent) practicable, and debtor’s counsel will be responsible for the coordination of the 

telephonic participation. 

 

II. Pre-Set Hearing Dates. 

 

The debtor may request (as one of its first day matters or otherwise) that the court establish in 

a complex Chapter 11 case a weekly/bi-monthly/monthly setting time (“Pre-Set Hearing 

Dates”) for hearings in the complex Chapter 11 case (e.g., every Wednesday at 1:30 p.m.).  

The court will accommodate this request for pre-set hearing dates in a complex Chapter 11 

case if it appears justified. After pre-set hearing dates are established, all matters in the 

complex Chapter 11 case (whether initiated by a motion of the debtor or by another party in 

interest) will be set upon approval by the courtroom deputy on the first pre-set hearing date 

that is at least 23 days after the filing/service of a particular motion (unless otherwise 

requested by a party or ordered by the court) and the movant shall indicate the hearing date 

and time on the face of the pleading. 

 

II.  Notice of Hearing 

 

Notice of hearing of matters scheduled for pre-set hearing dates shall be accomplished in the 

following manner in each district: 
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Northern District: By the moving party, who shall file a notice of hearing with a 

certificate of service that proper notice has been accomplished in accordance with these 

procedures. 

 

Western District: By the moving party, who shall file a certificate that the notice has 

been accomplished in accordance with these procedures. 

 

Southern District: See Southern District of Texas procedures. 

 

Eastern District: By the moving party, who shall file a certificate that the notice has 

been accomplished in accordance with these procedures. 

 

IV. Case Emergencies (Other than the First Day Matters). 

 

If a party in interest has an emergency or other situation that it believes requires 

consideration on less than 23-days’ notice, the party should file and serve, a separate, written 

motion for expedited hearing, in respect of the underlying motion, and may present the 

motion for an expedited hearing either (a) ex parte at a regular docket call of the presiding 

judge, or (b) at the next available pre-set hearing date. The court will rule on the motion for 

expedited hearing within 24 hours of the time it is presented. If the court grants the motion 

for expedited hearing, the underlying motion will be set by the courtroom deputy at the next 

available pre-set hearing date or at some other appropriate shortened date approved by the 

court.  Motions for expedited hearings will only be granted under emergency or exigent 

circumstances. 
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AGENDA GUIDELINES FOR HEARINGS IN COMPLEX CHAPTER 11 CASES 

 

In complex Chapter 11 cases where five or more matters are noticed for the same hearing 

date, counsel for the debtor-in-possession, the party requesting the hearings, or trustee shall file 

and serve an agenda describing the nature of the items set for hearing. 

 

1. Timing of Filing.  Counsel shall file an agenda at least 24 hours prior to the date 

and time of the hearing.  At the same time, counsel shall also serve the agenda (or confirm 

electronic service has been effectuated) upon all attorneys who have filed papers with respect to 

the matters scheduled and upon the service list. 

 

2. Sequence of Items on Agenda.  Uncontested matters should be listed ahead of 

contested matters.  Contested matters should be listed in the order in which they appear on the 

court s docket.   

 

3. Status Information.  For each motion filed in the complex Chapter 11 case, each 

motion filed in an adversary proceeding concerning the Chapter 11 case, each objection to claim, 

or application concerning the case, the agenda shall indicate the moving party, the nature of the 

motion, the docket number of the pleadings, if known, the response deadline, and the status of 

the matter.  The status description should indicate whether the motion is settled, going forward, 

whether a continuance is requested (and any opposition to the continuance, if known) and any 

other pertinent information. 

 

4. Information for Motions in the Case.  For each motion that is going forward, or 

where a continuance request is not consensual, the agenda shall also list all pleadings in support 

of the motion, and any objections or responses.  Each pleading listed shall identify the entity that 

filed the pleading and the docket number of the pleading, if known.  If any entity has not filed a 

responsive pleading, but has engaged in written or oral communications with the debtor, that fact 

should be indicated on the agenda, as well as the status or outcome of those communications.  

For an omnibus objection to claims, responses to the objection which have been continued by 

consent may be listed collectively (e.g.,  the following responses have been continued by 

consent: ). 

 

5. Changes in Agenda Information.  After the filing of the agenda, counsel shall 

notify judge s chambers by phone or letter of additional related pleadings that have been filed, 

and changes in the status of any agenda matter. 

 

6. The requirements listed above should not be construed to prohibit other 

information of a procedural nature that counsel thinks would be helpful to the court. 

 

ALL MOTIONS AND PLEADINGS SHALL CONTAIN THE HEARING DATE AND TIME 

BELOW THE CASE/ADVERSARY NUMBER. 
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GUIDELINES FOR MAILING MATRICES AND 

SHORTENED SERVICE LISTS 

IN COMPLEX CHAPTER 11 CASES 

 

I. Mailing List or Matrix (a/k/a the Rule 2002 Notice List) 

 

 A. Helpful Hints Regarding Whom to Include on the Mailing Matrix in a Complex 

Chapter 11 Case. 

 

There are certain events and deadlines that occur in a Chapter 11 case which 

Bankruptcy Rule 2002 requires be broadly noticed to all creditors, indenture trustees, 

equity interest holders, and other parties in interest (“Rule 2002 notice list”). To 

facilitate this, Local Bankruptcy Rule 1007-2 requires a debtor to file a mailing list or 

matrix at the commencement of any case. This list must include all creditors, equity 

interest holders, and certain other parties in interest (who might be impacted by any 

relief granted in the bankruptcy case), in order to ensure that parties receive 

reasonable and adequate notice and are insured due process. When preparing the 

mailing matrix and after consultation with the clerk of court, debtor’s counsel shall 

evaluate and consider whether the following people are required to be included: 

 

1. Creditors (whether a creditor’s claim is disputed, undisputed, contingent, non-

contingent, liquidated, unliquidated, matured, unmatured, fixed, legal, 

equitable, secured or unsecured); 

2. Indenture trustees: 

3. Financial institutions at which the debtor has maintained accounts (regardless 

of whether such institutions are creditors); 

4. Vendors with whom the debtor has dealt, even if the debtor’s records 

currently indicate no amount is owed; 

5. Parties to contracts, executory contracts or leases with the debtor; 

6. All federal, state, or local taxing authorities with which the debtor deals, 

including taxing authorities in every county in which the debtor owns real or 

personal property with regard to which ad valorem taxes might be owed; 

7. All governmental entities with which the debtor might interact (including, but 

not limited to, the U.S. Trustee and the SEC); 

8. Any party who might allege a lien on property of the debtor; 

9. Parties to litigation involving the debtor; 

10. Parties with which the debtor might be engaged in some sort of dispute, 

whether or not a claim has formally been made against the debtor; 

11. Tort claimants or accident victims; 

12. Insurance companies with whom the debtor deals or has policies; 

13. Active and retired employees of the debtor; 

14. Officers or directors of the debtor; 

15. Customers who are owed deposits, refunds, or store credit; 

16. Utilities;  

17. Shareholders (preferred and common), holders of options, warrants or other 

rights or equitable interests in the debtor; 
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18. Miscellaneous others who, in debtor’s counsel’s judgment, might be entitled 

to “party in interest” status or who have requested notice. 

 

 B. Flexible (“User-Friendly”) Format Rules for Mailing Matrix in a Complex 

Chapter 11 Case in Which Debtor’s Counsel Serves Notices. 

 

In a complex Chapter 11 case, where the mailing matrix is likely to be very lengthy, 

the following special format rules will apply, in lieu of Local Bankruptcy Rule 1007-

2, whenever it is the debtor’s responsibility to serve notices in the case. The debtor 

(since it will typically be the party serving all notices in the Chapter 11 case rather 

than the clerk of court) may create the mailing matrix in whatever format it finds 

convenient so long as it is neatly typed in upper and lower case letter-quality 

characters (in no smaller than 10 point and no greater than 14 point type, in either 

Courier, Times Roman, Helvetica or Orator font) on 8-1/2 x 11 inch blank, unlined, 

standard white paper. The mailing matrix, if lengthy, should ideally include separate 

subheadings throughout, to help identify categories of parties in interest. By way of 

example the following subheadings (among others) might be used: 

 

  Debtor and its Professionals 

  Secured Creditors 

  Indenture Trustees 

  Unsecured Creditors 

  Governmental Entities 

  Current and Retired Employees 

  Officers and Directors 

  Tort Claimants 

  Parties to Executory Contracts 

  Equity Interest Holders 

  Etc. 

 

Parties in interest within each category/subheading should be listed alphabetically.  

Also, the mailing matrix may be filed in separate volumes, for the separate categories 

of parties of interest, if the mailing matrix is voluminous (e.g., Volume 2: Unsecured 

Creditors). Finally, if there are multiple, related debtors and the debtors intend to 

promptly move for joint administration of their cases, the debtors may file a 

consolidated mailing matrix, subject to later being required to file separate mailing 

matrices if joint administration is not permitted.  

 

 C When Inclusion of Certain Parties in Interest on a Mailing Matrix is 

Burdensome. 

 

If inclusion of certain categories of parties in interest on the mailing matrix would be 

extremely impracticable, burdensome and costly to the estate, the debtor may file a 

motion, pursuant to Bankruptcy Rule 2002(1), requesting authority to provide notice 

by publication in lieu of mailing certain notices to certain categories of parties in 
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interest and may forego including those categories of parties in interest on the mailing 

matrix in the court grants the motion. 

 

II. Shortened Service List Procedure in a Complex Chapter 11 Case. 

 

 A. Procedures/Contents/Presumptions. 

 

If the court has entered an order granting complex Chapter 11 case treatment, the 

debtor shall provide service as required by ¶1 of that order. If the court has not 

entered such an order, the debtor may move to limit notice - that is, for approval of a 

shortened service list - that will be acceptable for noticing most events in the 

bankruptcy case, other than those events/deadlines that Bankruptcy Rule 2002 

contemplates be served on all creditors and equity interest holders. At a minimum, the 

shortened list should include the debtor and its professionals, the secured creditors, 

the 20 largest unsecured creditors, any official committees and the professional for 

same, the U.S. Trustee, the IRS and other relevant governmental entities, and all 

parties who have requested notice. Upon the court’s approval of a shortened service 

list in a complex Chapter 11 case, notice in any particular situation during a case shall 

be presumed adequate if there has been service on (1) the most current service list on 

file in the case; plus (2) any other party directly affected by the relief requested and 

not otherwise included on the service list. 

 

 B. Obligation to Update, File and Serve Service List 

 

The debtor must update the service list as parties request to be added to it or as 

circumstances otherwise require. To be added to the list, a party should file a notice 

of appearance and request for service and serve the notice on debtor’s counsel. Parties 

should include fax or email transmission information if they wish to receive expedited 

service of process during the case. Additionally, the debtor should file an updated 

service list and should serve a clean and redlined copy of the updated service list on 

all parties on the service list weekly for the first month after filing, then bi-monthly 

for the next 60 days, then monthly thereafter during the pendency of the case. If, in a 

particular month, there are no changes to the service list, the debtor should simply file 

a notice with the court so stating.   
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APPENDIX F 

 

GUIDELINES FOR COMPENSATION AND REIMBURSEMENT 

OF PROFESSIONALS IN CHAPTER 11 CASES 

 
 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF TEXAS 

 

 

 

 

 

 

 

GUIDELINES FOR 

COMPENSATION AND EXPENSE 

REIMBURSEMENT OF PROFESSIONALS 

 

 

 
EFFECTIVE JANUARY 1, 2001 
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NOTICE 

 

The following are guidelines governing the most significant issues related to applications 

for compensation and expense reimbursement. The guidelines cover the narrative portion of an 

application, time records, and expenses. It applies to all professionals with the exception of 

chapter 7 and chapter 13 trustees, but is not intended to cover every situation. All professionals 

are required to exercise reasonable billing judgment, notwithstanding total hours spent. 

If, in a chapter 11 case, a professional to be employed pursuant to section 327 or 1103 of 

the Bankruptcy Code desires to have the terms of its compensation approved pursuant to section 

328(a) of the Bankruptcy Code at the time of such professional’s retention, then the application 

seeking such approval should so indicate and the Court will consider such request after an 

evidentiary hearing on notice to be held after the United States trustee has had an opportunity to 

form a statutory committee of creditors pursuant to section 1102 of the Bankruptcy Code and the 

debtor and such committee have had an opportunity to review and comment on such application. 

At a hearing to consider whether a  professional’s compensation arrangement should be 

approved pursuant to section 328(a), such professional should be prepared to produce evidence 

that the terms of compensation for which approval under section 328(a) is sought comply with 

the certification requirements of section I.G(3) of these guidelines. 
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I. NARRATIVE 

 

 A. Employment and Prior Compensation 

 

 The application should disclose the date of the order approving applicant’s employment 

and contain a clear statement itemizing the date of each prior request for compensation, the 

amount requested, the amount approved, and the amount paid. 

 

 B. Case Status 

 

 With respect to interim requests, the application should briefly explain the history and the 

present posture of the case, including a description of the status of pending litigation and the 

amount of recovery sought for the estate. 

 

 In chapter 11 cases, the information furnished should describe the general operations of 

the debtor; whether the business of the debtor, if any, is being operated at a profit or loss; the 

debtor’s cash flow; whether a plan has been filed, and if not, what the prospects are for 

reorganization and when it is anticipated that a plan will be filed and a hearing set on the 

disclosure statement. 

 In chapter 7 cases, the application should contain a report of the administration of the 

case including the disposition of property of the estate; when property remains to be disposed of: 

why the estate is not in a position to be closed; and whether it is feasible to pay an interim 

dividend to creditors. 

 

 In both chapter 7 and chapter 11 cases, the application should state the amount of money 

on hand in the estate and the estimated amount of other accrued expenses of administration. On 

applications for interim fees, the applicant should orally supplement the application at the 

hearing to inform the Court of any changes in the current financial status of the debtor’s estate 

since the filing of the application. All retainers, previous draw downs, and fee applications and 

orders should be listed specifying the date of the event and the amounts involved and drawn 

down or allowed. 

 

 With respect to final requests, applications should meet the same criteria except where a 

chapter 7 trustee’s final account is being heard at the same time, the financial information in final 

account need not be repeated. 

 

 Fee applications submitted by special counsel seeking compensation from a fund 

generated directly by their efforts, auctioneers, real estate brokers, or appraisers do not have to 

comply with the above. For all other application, when more than one application is noticed for 

the same hearing, they may, to the extent appropriate, incorporate by reference the narrative 

history furnished in a contemporaneous application. 

 

 C. Project Billing 

 

 This is required in all cases where the applicant’s professional fee is expected to exceed 

$10,000.00. The narrative should be categorized by subject matter, and separately discuss each 
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professional project or task. All work for which compensation is requested should be in a 

category. Miscellaneous items may be included in a category such as “Case Administration.” 

The professional may use reasonable discretion in defining projects for this purpose, provided 

that the application provides meaningful guidance to the Court as to the complexity and 

difficulty of the task, the professional’s efficiency, and the results achieved. With respect to each 

project or task, the number of hours spent and the amount of compensation and expenses 

requested should be set forth at the conclusion of the discussion of that project or task. In larger 

cases with multiple professionals, efforts should be made by the professionals for standard 

categorization. 

 

 D. Billing Summary 

 

 Hours and total compensation requested in each application should be aggregated and 

itemized as to each professional and paraprofessional who provided compensable services. Dates 

of changes in rates should be itemized as well as reasons for said changes. 

 

 E. Paraprofessionals 

 

 Fees may be sought for paralegals, professional assistants and law clerks only if 

identified as such and if the application includes a resume or summary of the paraprofessional’s 

qualifications. 

 

 F.  Preparation of Application 

 

 Reasonable fees for preparation of a fee application and responding to objections thereto 

may be requested. The aggregate number of hours spent, the amount requested, and the 

percentage of the total request which the amount represents must be disclosed. If the actual time 

spent will be reflected and charged in a future fee application, this fact should be stated, but an 

estimate provided, nevertheless. 

 

 G. Certification 

 

 Each application for compensation and expense reimbursement must contain a 

certification by the professional designated by the applicant with the responsibility in the 

particular case for compliance with these guidelines (“Certifying Professional”) that 1) the 

Certifying Professional has read the application: 2) to the best of the Certifying Professional’s 

knowledge, information and belief, formed after reasonable inquiry, the compensation and 

expense reimbursement sought is in conformity with these guidelines, except as specifically 

noted in the application; and 3) the compensation and expense reimbursement requested are 

billed at rates, in accordance with practices, no less favorable than those customarily employed 

by the applicant and generally accepted by the applicant’s clients. 

 

 H. Interim Compensation Arrangements in Complex Cases 

 

 In a complex case, the Court may, upon request, consider at the outset of the case 

approval of an interim compensation mechanism for estate professionals that would enable 



Effective 4/1/12     72 

professionals on a monthly basis to be paid up to 80% of their compensation for services 

rendered and reimbursed up to 100% of their actual and necessary out of pocket expenses. In 

connection with such a procedure, if approved in a particular complex case, professionals shall 

be required to circulate monthly billing statements to the U.S. Trustee and other primary parties 

in interest, and the Debtor in Possession or Trustee will be authorized to pay the applicable 

percentage of such bill not disputed or contested by a party in interest. 

 

II. TIME RECORDS 

 

 A. Time Records Required 

 

 All professionals, except auctioneers, real estate brokers, and appraisers must keep 

accurate contemporaneous time records. 

 

 B. Increments 

 

 Professionals are required to keep time records in minimum increments no greater than 

six minutes. Professionals who utilize a minimum billing increment greater than 1 hour are 

subject to a substantial reduction of their requests. 

 

 C. Descriptions 

 

 At a minimum, the time entries should identify the person performing the service, the 

date(s) performed, what was done, and the subject involved. Mere notations of telephone calls, 

conferences, research, drafting, etc., without identifying the matter involved, may result in 

disallowance of the time covered by the entries. 

 

 D. Grouping of Tasks 

 

 If a number of separate tasks are performed on a single day, the fee application should 

disclose the time spent for each such task, i.e., no “grouping” or “clumping.” Minor 

administrative matters may be lumped together where the aggregate time attributed thereto is 

relatively minor. A rule of reason applies as to how specific and detailed the breakdown needs to 

be. For grouped entries, the applicant must accept the Court inferences therefrom. 

 

 E. Conferences 

 

 Professionals should be prepared to explain time spent in conferences with other 

professionals or paraprofessionals in the same firm. Relevant explanation would include 

complexity of issues involved and the necessity of more individuals’ involvement. Failure to 

justify this time may result in disallowance of all, or a portion of, fees related to such 

conferences. 
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 F. Multiple Professionals 

 

 Professional should be prepared to explain the need for more than one professional or 

paraprofessional from the same firm at the same court hearing, deposition, or meeting. Failure to 

justify this time may result in compensation for only the person with the lowest billing rate. The 

Court acknowledges, however, that in complex chapter 11 cases the need for multiple 

professionals’ involvement will e more common and that in hearings involving multiple or 

complex issues, a law firm may justifiably be required to utilize multiple attorneys as the 

circumstances of the case require. 

 

 G. Travel Time 

 

 Travel time is compensable at one-half rates, but work actually done during travel time is 

fully compensable. 

 

 H. Administrative Tasks 

 

 Time spent in addressing, stamping and stuffing envelopes, filing, photocopying or 

“supervising” any of the foregoing is generally not compensable, whether performed by a 

professional, paraprofessional, or secretary. 

 

III. EXPENSES 

 

 A. Firm Practice 

 

 The Court will considered the customary practice of the firm in charging or not charging 

non-bankruptcy/insolvency clients for particular expense items. Where any other clients, with the 

exception of pro-bono clients, are not billed for a particular expense, the estate should not be 

billed. Where expenses are billed to all other clients, reimbursement should be sought at the least 

expensive rate the firm or professional charges to any client for comparable services or expenses. 

It is recognized that there will be differences in billing practices among professionals. 

  

 B. Actual Cost 

 

 This is defined as the amount paid to a third party provider of goods or services without 

enhancement for handling or other administrative charge. 

 

 C. Documentation 

 

 This must be retained and made available upon request for all expenditures in excess of 

$50.00. Where possible, receipts should be obtained for all expenditures. 

 

 D. Office Overhead 

 

 This is not reimbursable. Overhead includes: secretarial time, secretarial overtime (where 

clear necessity for same has not been shown), word processing time, charges for after-hour and 
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weekend air conditioning and other utilities, and cost of meals, or transportation provided to 

professionals and staff who work late or on weekends. 

 

 E. Word Processing 

 

 This is not reimbursable. 

 

 F. Computerized Research 

 

 This is reimbursable at actual cost. For large amounts billed to computerized research, 

significant explanatory detail should be furnished. 

 

 G. Paraprofessional Services 

 

 These services may be compensated as a paraprofessional under §330, but not charged or 

reimbursed as an expense. 

 

 H. Professional Services 

 

 A professional employed under §327 may not employ, and charge as an expense, another 

professional (e.g., special litigation counsel employing an expert witness) unless the employment 

of the second professional is approved by the Court prior to the rendering of service. 

 

 I. Photocopies (Internal) 

 

 Charges must be disclosed on an aggregate and per-page basis. If the per-page cost 

exceeds $.20, the professional must demonstrate to the satisfaction of the Court, with data, that 

the per-page cost represents a good faith estimate of the actual cost of the copies, based upon the 

purchase or lease cost of the copy machine and supplies therefor, including the space occupied 

by the machine, but not including time spent in operating the machine. 

 

 J. Photocopies (Outside) 

 

This item is reimbursable at actual cost. 

 

 K. Postage 

 

 This is reimbursable at actual cost. 

 

 L. Overnight Delivery 

 

 This is reimbursable at actual cost where it is shown to be necessary. The court 

acknowledges that in complex chapter 11 cases overnight delivery or messenger services may 

often be appropriate, particularly when shortened notice of a hearing has been requested. 

 



Effective 4/1/12     75 

 M. Messenger Service 

 

 This is reimbursable at actual cost where it is shown to be necessary. An in-house 

messenger service is reimbursable, but the estate cannot be charged more than the cost of 

comparable services available outside the firm. 

 

 N. Facsimile Transmissions 

 

 The actual cost of telephone charges for outgoing transmissions is reimbursable. 

Transmissions received are reimbursable on a per-page basis. If the per-page cost exceeds $.20, 

the professional must demonstrate, with data, to the satisfaction of the Court, that the per-page 

cost represents a good faith estimate of the actual cost of the copies, based upon the purchase or 

lease cost of the facsimile machine and supplies therefor, including the space occupied by the 

machine, but not including time spent in operating the machine. 

 

 O. Long Distance Telephone 

 

 This is reimbursable at actual cost. 

 

 P. Parking 

 

 This is reimbursable at actual cost. 

 

 Q. Air Transportation 

 

 Air travel is expected to be at regular coach fare for all flights. 

 

 R. Hotels 

 

 Due to wide variation in hotel costs in various cities, it is not possible to establish a single 

guideline for this type of expense. All persons will be required to exercise reasonable discretion 

and prudence in connection with hotel expenditures. 

 

 S. Meals (Travel) 

 

 Reimbursement may be sought for the reasonable cost of breakfast, lunch and dinner 

while traveling. 

 

 T. Meals (Working) 

 

 Working meals at restaurants or private clubs are not reimbursable. Reasonable 

reimbursement may be sought for working meals only where food is catered to the professional’s 

office in the course of a meeting with clients, such as a Creditors’ Committee, for the purpose of 

allowing the meeting to continue through a normal meal period. 
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 U. Amenities 

 

 Charges for entertainment, alcoholic beverages, newspapers, dry cleaning, shoe shines, 

etc. are not reimbursable. 

 

 V. Filing Fees 

 

 These are reimbursable at actual cost. 

 

 W. Court Reporter Fees 

 

 These are reimbursable at actual cost. 

 

 X. Witness Fees 

 

 These are reimbursable at actual cost. 

 

 Y. Process Service 

 

 This is reimbursable at actual cost. 

 

 Z. UCC Searches 

 

 These are reimbursable at actual cost. 
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APPENDIX G 

 

GUIDELINES FOR EARLY DISPOSITION OF ASSETS IN 

CHAPTER 11 CASES, THE SALE OF SUBSTANTIALLY ALL ASSETS UNDER 

11 U.S.C. § 363 AND OVERBID AND TOPPING FEES 
 

 

The following guidelines are promulgated as a result of the increasing use of pre-negotiated or 

pre-packaged plans and 11 U.S.C. § 363 sales to dispose of substantially all assets of a Chapter 

11 debtor shortly after the filing of the petition. The guidelines recognize that parties in interest 

perceive the need at times to act expeditiously on such matters. In addition, the guidelines are 

written to provide procedural protection to the parties in interest. The court will consider requests 

to modify the guidelines to fit the circumstances of a particular case. 

 

OVERBIDS AND TOPPING FEES 

 

1. Topping Fees and Break-up Fees. Any request for the approval of a topping fee or break-up 

fee provision shall be supported by a statement of the precise conditions under which the 

topping fee or break-up fee would be payable and the factual basis on which the seller 

determined the provision was reasonable. The request shall also disclose the identities of other 

potential purchasers, the offers made by them (if any), and the nature of the offer, including, 

without limitation, any disclosure of their plans as it relates to retention of debtor’s 

employees. 

 

2. Topping fees, break-up fees, overbid amounts and other buyer protection provisions will be 

reviewed on a case by case basis and approved if supported by evidence and case law. Case 

law may not support buyer protection provisions for readily marketable assets. 

 

3. In connection with a request to sell substantially all assets under § 363 within 60 days of the 

filing of the petition, buyer protections may be considered upon motion, on an expedited 

basis. 

 

THE SALE OF SUBSTANTIALLY ALL ASSETS UNDER SECTION 363 WITHIN 60 

DAYS OF THE FILING OF THE PETITION 

 

1. The Motion to Sell. In connection with any hearing to approve the sale of substantially all 

assets at any time before 60 days after the filing of the petition, a motion for an order 

authorizing a sale procedure and hearing or the sale motion itself when regularly noticed, 

should include factual information on the following points: 

 

 a. Creditors’ Committee.  If a creditors’ committee existed pre-petition, indicate the date 

and manner in which the committee was formed, as well as the identity of the members of the 

committee and the companies with which they are affiliated. 
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b. Counsel for Committee.  If the pre-petition creditors’ committee retained counsel, 

indicate the date counsel was engaged and the selection process, as well as the identify of 

committee counsel. 

 

c. Sale Contingencies. Statement of all contingencies to the sale agreement, together with a 

copy of the agreement. 

 

d. Creditor Contact List. If no committee has been formed, a list of contact persons, together 

with fax and phone numbers for each of the largest 20 unsecured creditors. 

 

e. Administrative Expenses. Assuming the sale is approved, an itemization and an estimate 

of administrative expenses relating to the sale to be incurred prior to closing and the source 

of payment for those expenses. 

 

f. Proceeds of Sale. An estimate of the gross proceeds anticipated from the sale, together 

with an estimate of the new proceeds coming to the estate with an explanation of the items 

making up the difference. Itemize all deductions that are to be made from gross sale proceeds 

and include a brief description of the basis for any such deductions. 

 

g. Debt Structure of Debtor. A brief description of the debtor’s debt structure, including the 

amount of the debtor’s secured debt, priority claims and general unsecured claims. 

 

h. Need for Quick Sale. An extensive description of why the assets of the estate must be 

sold on an expedited basis.  Include a discussion of alternatives to the sale. 

 

i. Negotiating Background. A description of the length of time spent in negotiating the sale, 

and which parties in interest were involved in the negotiation, along with a description of the 

details of any other offers to purchase, including, without limitation, the potential purchaser’s 

plans in connection with retention of the debtor’s employees. 

 

j. Marketing of Assets. A description of the manner in which the assets were marketed for 

sale, including the period of time involved and the results achieved. 

 

k. Decision to Sell. The date on which the debtor accepted the offer to purchase the assets. 

 

l. Relationship of Buyer. A statement identifying the buyer and setting forth all of the 

buyer’s (including its officers, directors and shareholders) connections with the debtor, 

creditors, any other party in interest, their respective attorneys, accountants, the U.S. Trustee 

or any person employed in the office of the U.S. Trustee. 

 

m. Post Sale Relationship with Debtor. A statement setting forth any relationship or 

connection the debtor (including its officers, directors, shareholders and employees) will 

have with the buyer after the consummation of the sale, assuming it is approved. 

 

n. Relationship with Secured Creditors. If the sale involves the payment of all or a portion 

of secured debt(s), a statement of all connections between debtor’s officers, directors, 
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employees or other insiders and each secured creditor involved (for example, release of 

insider’s guaranty). 

 

o. Insider Compensation. Disclosure of current compensation received by officers, directors, 

key employees or other insiders pending approval of the sale. 

 

p. Notice Timing. Notice of the hearing on the motion to approve the motion to sell will be 

provided as is necessary under the circumstances. 

 

2. Proposed Order Approving Sale. A proposed order approving the sale must be included with 

the motion or the notice of hearing. A proposed final order and redlined version of the order 

approving the sale should be provided to chambers twenty-four hours prior to the hearing. 

 

3. Good Faith Finding. There must be an evidentiary basis for a finding of good faith under 11 

U.S.C §363(m). 

 

4. Competing Bids. Unless the court orders otherwise, competing bids may be presented at the 

time of the hearing. The motion to sell and the notice of hearing should so provide. 

 

5. Financial Ability to Close. Unless the court orders otherwise, any bidder must be prepared to 

demonstrate to the satisfaction of the court, through an evidentiary hearing, its ability to 

consummate the transaction if it is the successful bidder, along with evidence regarding any 

financial contingencies to closing the transaction. 

 

6. Hearing and Notice Regarding Sale. Unless the court orders otherwise, all sales governed by 

these guidelines, including auctions or the presentation of competing bids, will occur at the 

hearing before the court. The court may, for cause, including the need to maximize and 

preserve asset value, expedite a hearing on a motion to sell substantially all assets under §363. 
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APPENDIX H 

 

CHECKLIST FORM AND COMMENTS 

FOR MOTIONS AND ORDERS PERTAINING TO 

THE USE OF CASH COLLATERAL AND POST- PETITION FINANCING 
 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

_______________DIVISION 

 

 

IN RE:     § 

 

 

 §  

____________________________ § CASE NO. 

____________________ 

  DEBTOR. §  

 § HEARING:___________________ 

 §  

 

ATTORNEY CHECKLIST CONCERNING MOTIONS AND ORDERS 

PERTAINING TO USE OF CASH COLLATERAL AND 

POST-PETITION FINANCING 

(WHICH ARE IN EXCESS OF TEN (10) PAGES) 

 

 

 Motions and orders pertaining to cash collateral and post-petition financing matters tend 

to be lengthy and complicated. Although the Court intends to read such motions and orders 

carefully, it will assist the Court if counsel will complete this checklist. All references are to the 

Bankruptcy Code (§) or Rules ®.  PLEASE NOTE:  

 

 * Means generally not favored by Bankruptcy Courts in this District. 

 ** Means generally not favored by Bankruptcy Courts in this District without a 

 reason and a time period for objections. 

 

 If your motion or order makes provision for any of the following, so indicate in the space 

provided: 

 

CERTIFICATE BY COUNSEL 

 

 This is to certify that the following checklist fully responds to the Court’s inquiry 

concerning material terms of the motion and/or proposed order: 
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Yes, at Page/Exhibit 

Y means yes; N means no  

N/A means not applicable 

(Page Listing Optional) 

 

1. Identification of Proceeding:  

   

 (a) Preliminary or final motion/order (circle one) ..............................................  

(b) Continuing use of cash collateral (§ 363) ...................................................... 

(c) New financing (§ 364)  .................................................................................. 

(d) Combination of §§ 363 and 364 financing .................................................... 

(e) Emergency hearing (immediate and irreparable harm)  ................................  

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

   

2. Stipulations: 

 

 

 

 

 

 

** 

(a) Brief history of debtor’s businesses and status of debtor’s prior relationships 

with lender .................................................................................................................  

(b) Brief statement of purpose and necessity of financing .................................. 

(c) Brief statement of type of financing (i.e.) accounts receivable, inventory) ..  

(d) Are lender’s pre-petition security interest(s) and liens deemed valid, fully 

perfected and non-avoidable? ....................................................................................  

  

  _______________ 

  _______________ 

  _______________ 

 

  _______________  

   

  (i)  Are there provisions to allow for objections to above? .....................   _______________  

   

 (e) Is there a post-petition financing agreement between lender and debtor? ....    _______________ 

   

  (i) If so, is agreement attached? ..............................................................   _______________ 

   

**  f)  If there is an agreement, are lender’s post-petition security interests 

 and liens deemed valid, fully perfected and non-avoidable? .................................... 

(g) Is lender under secured or oversecured? (circle one) .................................... 

(h) Has lender’s non-cash collateral been appraised? ......................................... 

 

 Insert date of latest appraisal ......................................................................... 

 

(i) Is debtor’s proposed budget attached? ........................................................... 

(j) Are all pre-petition loan documents identified? ............................................ 

(k) Are pre-petition liens on single or multiple assets? (circle one) ................... 

(l) Are there pre-petition guaranties of debt? ..................................................... 

  

 (i) Limited or unlimited (circle one) ....................................................... 

 

  _______________ 

  _______________ 

  _______________ 

  

  _______________ 

  

  _______________ 

  _______________ 

  _______________ 

  _______________ 

 

  _______________ 

   

3. Grant of Liens:  

   

* 

* 

(a) Do post-petition liens secure pre-petition debts? .......................................... 

(b) Is there cross-collaterization? ........................................................................ 

  _______________ 

  _______________ 
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Yes, at Page/Exhibit 

Y means yes; N means no  

N/A means not applicable 

(Page Listing Optional) 

 

** 

** 

 

* 

** 

 

* 

(c) Is the priority of post-petition liens equal to or higher than existing liens? ..   

(d) Do post-petition liens have retroactive effect? .............................................. 

(e) Are there restrictions on granting further liens or liens of equal or higher 

priority?  

(f) Is lender given liens on claims under §§ 506(c), 544-50 and §§ 522? .......... 

 (i) Are lender’s attorneys fees to be paid? .............................................. 

 (ii) Are debtor’s attorneys fees excepted from § 506(c)? ........................ 

(g) Is lender given liens upon proceeds of causes of action under §§ 544, 547, 

and 548?   

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  

  _______________  

   

4. Administrative Priority Claims:  

   

 (a) Is lender given an administrative priority? .................................................... 

(b) Is administrative priority higher than § 507(a)? ............................................   

(c) Is there a conversion of pre-petition secured claim to post-petition 

administrative claim by virtue of use of existing collateral? ..................................... 

  _______________ 

  _______________ 

 

  _______________ 

   

5. Adequate Protection (§ 361):  

   

 

 

** 

(a) Is there post-petition debt service? ................................................................ 

(b) Is there a replacement/additional 361(1) lien? (circle one or both) ............... 

(c) Is the lender’s claim given super-priority? .................................................... 

 (§ 364(c) or (d)) [designate] .......................................................................... 

(d) Are there guaranties? ..................................................................................... 

(e) Is there adequate insurance coverage? ........................................................... 

(f) Other?__________________________________________________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

   

6. Waiver/Release Claims v. Lender:  

   

** 

 

** 

(a) Debtor waives or releases claims against lender, including, but not limited 

to, claims under §§ 506(c), 544-550, 552, and 553 of the Code? .............................. 

(b) Does the debtor waive defenses to claim or liens of lender? ......................... 

  

  _______________ 

  _______________ 

   

7. Source of Post-Petition Financing (§ 364 Financing):  

   

 (a) Is the proposed lender also the pre-petition lender? ...................................... 

(b) New post-petition lender? .............................................................................. 

(c) Is the lender an insider? ................................................................................. 

  _______________ 

  _______________ 

  _______________ 

   

8. Modification of Stay:  
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Yes, at Page/Exhibit 

Y means yes; N means no  

N/A means not applicable 

(Page Listing Optional) 

 

** 

** 

(a) Is any modified lift of stay allowed? ............................................................. 

(b) Will the automatic stay be lifted to permit lender to exercise self-help upon 

default without further order? ....................................................................................  

(c) Are there any other remedies exercisable without further order of court? ....   

(d) Is there a provision that any future modification of order shall not affect 

status of debtor’s post-petition obligations to lender? ............................................... 

  _______________ 

 

  _______________ 

  _______________ 

 

  _______________ 

   

9. Creditors’ Committee:  

   

 (a) Has creditors’ committee been appointed? .................................................... 

(b) Does creditors’ committee approve of proposed financing? ......................... 

  _______________ 

  _______________ 

10. Restrictions on Parties in Interest:  

   

** 

 

** 

 

** 

(a) Is a plan proponent restricted in any manner, concerning modification of 

lender’s rights, liens and/or causes? .......................................................................... 

(b) Is the debtor prohibited from seeking to enjoin the lender in pursuit of 

rights?   

(c) Is any party in interest prohibited from seeking to modify this order? ......... 

(d) Is the entry of any order conditioned upon payment of debt to lender? ........ 

(e) Is the order binding on subsequent trustee on conversion? ........................... 

 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

   

11. Nunc Pro Tunc:  

   

** (a) Does any provision have retroactive effect? ..................................................   _______________ 

   

12. Notice and Other Procedures:  

   

 (a) Is shortened notice requested? ....................................................................... 

(b) Is notice requested to shortened list? ............................................................. 

(c) Is time to respond to be shortened? ............................................................... 

(d) If final order sought, have 15 days elapsed since service of motion pursuant 

to Rule 4001(b)(2)? ...................................................................................................  

(e) If preliminary order sought, is cash collateral necessary to avoid immediate 

and irreparable harm to the estate pending a final hearing? ...................................... 

(f) Is a Certificate of Conference included? ....................................................... 

(g) Is a Certificate of Service included? .............................................................. 

(h) Is there verification of transmittal to U.S. Trustee included pursuant to Rule 

9034?  ...............................................................................................................   

(i)  Has an agreement been reached subsequent to filing motion? ...................... 

  (i) If so, has notice of the agreement been served pursuant to Rule 

4001(d)(1)?  ........................................................................................................... 

  _______________ 

  _______________ 

  _______________ 

 

  _______________ 

 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  _______________ 

  

  _______________ 

  _______________ 
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Yes, at Page/Exhibit 

Y means yes; N means no  

N/A means not applicable 

(Page Listing Optional) 

 

 (ii) Is the agreement in settlement of motion pursuant to Rule 

4001(d)(4)?  ........................................................................................................... 

 (iii) Does the motion afford reasonable notice of material provisions of 

agreement pursuant to Rule 4001(d)(4)? ................................................................... 

 (iv) Does the motion provide for opportunity for hearing pursuant to 

Rule 9014?   ...........................................................................................................  

  

  _______________ 

  

  _______________ 

   

 SIGNED this the __________ day of ____________________________, 20___. 

 

   [Firm Name] 

      By: __________________________________ 

       [Attorney’s Name] 

       [Texas Bar No.] 

 

      [Address] 

      [Telephone Number] 

      [Email Address] 

      [Identification of role in case] 
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COMMENTS TO CASH COLLATERAL AND DIP FINANCING CHECKLIST 

 

 

1. Interim vs. Final Orders 

 

a. Stipulations in preliminary or interim orders should be minimized.  Notice is 

generally not adequate to test the validity of stipulations, and they should be 

avoided to the extent not absolutely necessary to the interim approval process. 

 

b. Simply state the nature of notice given; do not recite notice was “sufficient and 

adequate” since that is usually not the case particularly on the first day.  The order 

should simply note that the financing is being approved pursuant to Bankruptcy 

Rule 4001(c)(2) authorizing such financing to avoid immediate and irreparable 

harm. 

 

c. Adequate protection for the use of pre-petition cash collateral may be granted to 

the extent of a diminution of collateral.  The court will not approve on an interim 

basis language that adequate protection is granted in the form of replacement liens 

on post-petition assets based on stipulations that use of cash collateral shall be 

deemed a dollar for dollar decrease in the value of the pre-petition collateral.”  At 

the final hearing, the court will consider evidence to determine the extent to which 

the lender’s pre-petition collateral has or is likely to diminish in value.  That 

evidence will inform the extent to which adequate protection will be granted. 

 

d. The court expects that other parties in interest will be involved in the process of 

developing an interim cash collateral order to the extent practicable.  If the court 

finds that the debtor and lender have not made reasonable efforts to afford the best 

notice possible, preliminary relief will not be granted until parties in interest have 

had a reasonable opportunity to review and comment on any proposed interim 

order. 

 

e. Bankruptcy Rule 4001(b) and (c) limit the extent to which the court may grant 

relief on less than 15 days= notice.  The debtor and the lender must negotiate 

interim orders within the confines of that authority.  Interim orders shall be 

expressly without prejudice to the rights of parties in interest at a final hearing. 

 

2. Stipulations 

    

a. The lender may request a stipulation as to the amount, validity, priority and extent 

of the pre-petition documents.  The stipulation will only be approved if the order 

provides the stipulation is binding on other parties in interest only after the 

passage of an appropriate period of time (customarily 90 days) during which the 

parties in interest will have the opportunity to test the validity of the lien and the 

allowance of the claim. 
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3. Grant of Liens 

 

a. Liens granted in the cash collateral and DIP financing orders may not secure pre-

petition debts.  Financing orders should not be used to elevate a pre-petition 

lender=s collateral inadequacy to a fully secured status. 

 

b. Avoidance actions are frequently one of the few sources of recovery for creditors 

other than secured lenders.  Orders granting liens on these unencumbered assets 

for the benefit of the lender will require a showing of extraordinary 

circumstances.  In most cases the adequate protection grant will protect the lender 

since the lender will have a super priority under ' 507(b) that will give the lender 

who suffers a failure of adequate protection a first right to payment out of the 

proceeds from such actions before payment of any other expenses of the 

Chapter 11 case.  Avoidance actions in the event of a conversion to Chapter 7 

may be the only assets available to fund the trustee=s discharge of his or her 

statutory duties. 

 

c. Similarly, limitations on the surcharge of the lender=s collateral under ' 506(c) are 

disfavored.  The secured creditor may be the principal beneficiary of the 

proceedings in Chapter 11.  Since the burden to surcharge requires a showing of 

direct benefit to the lender=s collateral, lenders are not unreasonably exposed to 

surcharges of their collateral.  And in light of the decision in Hartford 

Underwriter=s Insurance Co. v. Union Planters Bank N.A. (In re Hen House 

Interstate Inc.), 530 U.S. 1, 120 S.Ct. 1942 (2000), only the DIP or the trustee 

may recover under ' 506(c). 

 

4. Modification of Stay 

 

a. Authority for unilateral action by lender without necessity to return to court to 

establish post-petition default or breach or at least a notice to parties in interest 

will not be approved.  If the cash collateral or financing order provides for a 

termination of the automatic stay in the event of a default, parties in interest must 

have an opportunity to be heard before the stay lifts. 

 

5. Restrictions on Plan Process 

 

a. The court will not approve cash collateral orders (or post-petition financing orders 

that are in substance cash collateral orders that have the effect of converting all 

the pre-petition liens and claims to post-petition liabilities under the guise of 

collecting pre-petition accounts and re-advancing them post-petition) that have 

the effect of converting pre-petition secured debt into post-petition administrative 

claims that must be paid in full in order to confirm a plan.  That type of provision 

unfairly limits the ability and flexibility of the debtor and other parties in interest 

to formulate a plan.  That type of provision, granted at the outset of a case, 

effectively compels the debtor to pay off the secured lender in full on the effective 

date and has the consequence of eviscerating ' 1129(b). 
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b. On the other hand, persons who are advancing new money to the debtor post-

petition may include in financing orders provisions that the post-petition loans 

have a ' 364(c)(1) super-super priority. 

 

6. Loan Agreements 

 

a. If there will be a loan agreement, the language of the financing order does not 

need to restate all of the terms of the loan agreement.  The financing motion 

should, however, summarize the essential elements of the proposed borrowing or 

use of cash collateral, such as, amount of loan facility, sublimits on availability, 

borrowing base formula, conditions to new advances, interest rate, maturity, 

events of default, limitation on use of funds and description of collateral. 

 

7. Professional Fees 

 

a. To the extent consistent with the market for similar financings, the lender may 

request reimbursement of reasonable professional fees.  The lender should 

provide reasonably detailed invoices to the debtor and the committees so a proper 

assessment of reasonableness can be made. 

 

b. The parties may agree on carve-outs for estate professionals.  Lenders may 

exclude from the carve-out payment of professional fees for litigation of the 

extent, validity or perfection of the lender=s claim as well as prosecution of lender 

liability suits.  The carve-out should not, however, exclude the due diligence work 

by the committee or its professionals to determine whether a challenge to the 

lender is justified. 

 

8. Work Fees/Loan Fees 

 

a. Underwriting a substantial DIP loan may involve both direct out-of-pocket 

expenses and, at times, a certain lost opportunity cost.  The debtor may move for 

the reimbursement of its lender=s direct out-of-pocket expenses.  The debtor and 

lender must be prepared to establish actual out-of-pocket costs, the reasonableness 

of the costs, and that the type of costs are actually paid in the market.  On a case-

by-case basis, the court will consider on an expedited basis the debtor=s request to 

pay a reasonable up-front fee to a prospective DIP lender to reimburse it for direct 

out-of-pocket costs.  In addition, in connection with approving a DIP loan facility, 

on motion of the debtor, the court will consider evidence of market rates and 

pricing for comparable loans in determining whether commitment fees, facility or 

availability fees, and other up-front or periodic loan charges are appropriate.  The 

lender must provide evidence that it actually has provided or will provide the 

services customarily associated with these fees. 
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APPENDIX I 

STANDING ORDER CONCERNING ALL CHAPTER 13 CASES 
 

 

IN THE UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF TEXAS 

 

 

IN RE:      § 

§ 

AMENDED STANDING ORDER   § 

CONCERNING    § GENERAL ORDER  

ALL CHAPTER 13 CASES §          2010-01 

_______________________________________________________________________ 

 

IT IS HEREBY ORDERED: 

 

1. EFFECTIVE DATE AND NOTICES HEREOF.  Unless otherwise provided 

herein or ordered by the Court in an individual case, effective immediately, this General Order 

governs and supersedes General Order 2009-03 regarding all Chapter 13 cases filed on or after 

October 17, 2005, in all Divisions of the United States Bankruptcy Court for the Northern 

District of Texas.  Conspicuous notice of this General Order shall accompany the Notice of 

Section 341 Meeting of Creditors.  The Chapter 13 Trustee shall place a copy of this General 

Order on the Trustee’s website and, upon request, shall furnish a copy of it to any party in 

interest in any pending case. 

 

2. DEFINITIONS.  The following definitions shall apply to this General Order: 

 

Base Amount - The sum of the Payments in the Debtor’s confirmed or modified 

Plan. 

 

Claims Bar Date - for all claims other than claims of governmental units, 90 days 

after the first date set for the Section 341 Meeting of Creditors (Fed. R. Bankr. P. 3002) and, for 

claims of governmental units (11 U.S.C. § 502(b)(9)), 180 days after the  

date of the order for relief or 60 days after the date of the filing of a tax return under Section 

1308 of the Bankruptcy Code, whichever is later.  

 

Collateral - The property securing a claim. 

 

Debtor's Counsel - The attorneys representing the Debtor and, with regard to pro 

se debtors, the Debtor. 

 

Payment - The amount to be paid by the Debtor to the Trustee beginning no later 

than 30 days after the Petition Date (and each month thereafter until Plan completion) in 

accordance with Section 1326(a)(1)(A) of the Bankruptcy Code and as specified in the Plan, the 
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Order Confirming the Plan, or the Order approving any modification of the Plan.  A Payment 

may be for purposes of a pre-confirmation or post-confirmation disbursement, may include 

payments for leases of personal property that become due after the Petition Date in accordance 

with Section 1326(a)(1)(B) of the Bankruptcy Code, and/or adequate protection payments in 

accordance with Section 1326(a)(1)(C) of the Bankruptcy Code, to the extent the Trustee makes 

such payments.   

 

Petition Date - The date the Chapter 13 case was filed or the date of conversion to 

Chapter 13 from another chapter. 

 

Plan - The document to be filed by the Debtor within 14 days of the Petition Date 

and any amendment (pre-confirmation) or modification (post-confirmation) thereto on a form 

approved by the Trustee and containing all information required by the Trustee’s form.  Any 

changes or additions to the Trustee’s approved form shall be underscored and/or printed in a 

distinctly different font, and shall be placed at the end of the document so as to be obvious and 

conspicuous.  Any changes to the Trustee’s approved form that do not conform to the preceding 

sentence shall not be considered a part of the Plan as confirmed by the Court. 

 

Service - Service upon an attorney or party may be by personal delivery, facsimile 

transmission, e-mail (if the attorney or party has consented to electronic notice under General 

Order 2004-06) or by United States first-class mail addressed to the address provided by the 

Debtor pursuant to 11 U.S.C. § 521. If requested and authorized by a party, in lieu of providing 

individual notices, the Trustee may provide a report setting forth the information otherwise 

contained in the notice which will be sent either via regular U.S. mail or email on the same date 

that the individual notices are sent. However, if an address has been provided to the Debtor 

pursuant to 11 U.S.C. § 342 or Fed. R. Bankr. P. 2002(g)(1), or to the Clerk pursuant to 11 

U.S.C. § 505(b)(1) and Fed. R. Bankr P. 5003(e), then service shall be to that address, or as 

otherwise ordered by the Court pursuant to Fed. R. Bankr. P. 2002(p)(1).  Service by mail is 

complete upon mailing.  Service of a Notice of Electronic Filing or a Daily Summary Report of 

Bankruptcy Filings (as both are defined in General Order 2004-06) is the equivalent of service of 

the document by first-class mail, postage prepaid, by the approved participant in the Court’s 

Electric Filing Program (as defined by General Order 2004-06).  Electronic service is complete 

upon electronic confirmation of electronic service.  When there is a right or requirement to do 

some act or undertake some proceedings within a prescribed period after service of a notice or 

other paper and the notice or paper is served by United States first-class mail, three days shall be 

added to the prescribed period. When a Debtor is represented by an attorney, service shall be on 

both the Debtor and Debtor’s Counsel. 

 

Surrendered Collateral - The Collateral to be surrendered under the Plan. 

 

Trustee - The Trustee appointed in the case by the United States Trustee, 

including the Standing Chapter 13 Trustee, or the United States Trustee if serving as Trustee in 

the case. 

 

3. DISMISSAL WITHOUT FURTHER NOTICE.  A Chapter 13 petition may be 

dismissed without prejudice after 14 days (as to subsection "d-5" and “e” deficiencies) or seven 
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(7) days (as to subsections “a,” “b,” “c,” “d-1,” “d-2,” “d-3,” or “d-4" deficiencies) if prior 

written Notice of Intent to Dismiss (“NOI”) is filed with the Court and served on the Debtor and 

Debtor’s Counsel, and without further notice unless any default or deficiency is cured prior to the 

expiration of such period.  The Clerk is authorized to enter an Order of Dismissal upon 

certification by the Trustee, or such other authority ordered by the Court or allowed by law, that: 

 

a. The Debtor did not file all of the documents required by Sections 

521(a)(1) and 521(b) of the Bankruptcy Code within 14 days of the Petition Date, unless within 

such time the Debtor filed a motion to extend such time; or 

 

b. The Debtor did not file with the petition or serve on all scheduled creditors 

(or to be scheduled creditors if the schedules have not yet been filed), a Plan as required by 

Section 1321 of the Bankruptcy Code and Fed. R. Bankr. P. 3015(b) and an Authorization for 

Adequate Protection Disbursement as required herein on forms prescribed by the Trustee within 

14 days of the Petition Date, unless within such time(s) the Debtor filed with the Clerk and served 

on all scheduled creditors (or to be scheduled creditors) a motion to extend such time(s); or 

 

c. The Debtor did not pay to the Trustee within 30 days after the Petition 

Date the first Payment specified in the Plan as required by Section 1326(a)(1) of the Bankruptcy 

Code; or  

 

d-1. The Debtor failed to attend the Section 341 Meeting of Creditors as 

required by Section 343 of the Bankruptcy Code (the “Section 341 Meeting”) or any continued 

Section 341 Meeting which the Trustee required the Debtor to attend, without the agreement of 

the Trustee to continue the Section 341 Meeting; or 

 

d-2. The Debtor failed to provide to the Trustee not later than 7 days before the 

date first set for the Section 341 Meeting, a copy of the Federal Income Tax Return or a 

transcript for the most recent tax year ending immediately before the Petition Date for which a 

return was filed, as required by Section 521(e)(2)(A)(i) of the Bankruptcy Code, or the Debtor 

failed to timely file with the appropriate taxing authorities, tax returns as required by Section 

1308 of the Bankruptcy Code, unless the Trustee agrees to hold open the Section 341 Meeting 

(up to 120 days) as provided in Section 1308(b)(1) of the Bankruptcy Code, or unless extended 

by the Court as provided in Section 1308(b)(2) of the Bankruptcy Code.  In the event the Trustee 

agrees to hold open the Section 341 Meeting, the Trustee shall nevertheless file a report of the 

initial meeting annotated to show that the meeting is being held open; or 

 

d-3. The Debtor did not timely file with the Court, upon written request filed 

with the Court and served on the Debtor and Debtor’s Counsel, tax returns or transcripts as 

required by Sections 521(f) and 521(g)(2) of the Bankruptcy Code; PROVIDED, HOWEVER, 

that pursuant to Fed. R. Bankr. P. 4002(b)(5) and the Interim Guidance Regarding Tax 

Information established by the Director of the Administrative Office of the United States Courts, 

the United States Trustee, the Trustee, or any party in interest that desires to obtain access to the 

Debtor’s tax information must file, and serve upon the Debtor and Debtor’s Counsel, a motion 

with the Court which should include (i) a description of the movant’s status in the case, to allow 

the Court to ascertain whether the movant may properly be given access to the requested tax 
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information, (ii) a description of the specific tax information sought, (iii) a statement indicating 

that the information cannot be obtained by the movant from any other sources, and (iv) a 

statement showing a demonstrated need for the tax information.  Access to the Debtor’s tax 

information will only be permitted after the Court approves the request. 

 

d-4. The Debtor did not timely provide to the Trustee documents that establish 

the identity of the Debtor, including a driver’s license, passport, or other document that contains 

a photograph of the Debtor as required by Section 521(h) of the Bankruptcy Code; or  

 

d-5. The Debtor failed to cooperate with the Trustee as necessary to enable the 

Trustee to perform the Trustee’s duties under the Bankruptcy Code as required by Section 

521(a)(3) of the Bankruptcy Code.  Any such notice shall state specifically what the Debtor did 

or did not do constituting such failure to cooperate; or 

 

e. The Debtor did not pay to the Trustee when due, any Payment (except the 

first) specified in the Plan; PROVIDED, HOWEVER, that: 

 

(i) The NOI shall specify the exact dollar amount due to bring all 

Payments completely current, as of the 14
th

 day after the date of the NOI; and  

 

(ii)        No Order of Dismissal shall be submitted or requested by the 

Trustee with regard to a subparagraph “e” deficiency if an Interlocutory Order (“I/O”) 

satisfactory to the Trustee has been approved by the Debtor or Debtor’s Counsel and delivered to 

the Trustee as of the 14
th

 day after the date of the NOI; and 

 

(iii) No Order of Dismissal shall be submitted or requested by the 

Trustee if, prior to the expiration of the NOI period, a response is filed and served by the Debtor, 

set by Debtor’s Counsel on the Court’s next available Chapter 13 docket after the expiration of 

14 days, and notice of such setting is filed and served by Debtor's Counsel at least 14 days prior 

to such setting.   

 

4. ADEQUATE PROTECTION DISBURSEMENTS. 

 

a. Debtors Shall Authorize Adequate Protection Disbursements By The 

Trustee.  Unless otherwise ordered by the Court, within 14 days of the Petition Date, the Debtor 

shall file and serve on all scheduled creditors (unless service is made by the Clerk), an 

AAuthorization For Adequate Protection Disbursements (“AAPD”) in a form prescribed by the 

Trustee.  Any Payments may be held by the Trustee in a non-interest bearing account.  Any 

amendment to the AAPD shall be filed with the Court, served on all affected creditors, and on 

the creditors’ counsel if a Notice of Appearance has been filed and served on Debtor’s Counsel 

by creditor’s counsel, and shall contain a Certificate of Service reflecting this service.  Protection 

concerning motor vehicles shall be presumed adequate if in a monthly amount equal to 1.25% of 

the value of the motor vehicle determined by averaging the wholesale and retail values contained 

in the most recent NADA publication for a comparable motor vehicle. If the Trustee is 

disbursing the current post-petition mortgage payments, the payment amount thereof must be 

included in the AAPD. 
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b(1). Trustee Shall Disburse Adequate Protection Payments.  Unless otherwise 

ordered by the Court, the Trustee shall disburse adequate protection payments monthly as 

provided in the AAPD, whether or not a proof of claim has been filed, in the following order:  

 

(a) Trustee's Fee, any Noticing Fees allowed by the Court, and a $5.00 

account reserve;  

 

(b) Filing fees;  

 

(c) Current post-petition mortgage payments, if applicable; 

 

(d) Adequate protection payments provided for secured claims; and  

 

(e) Fees for Debtor's Counsel, unless the Debtor is pro se; 

 

(f) Priority claims. 

 

If funds received by the Trustee are insufficient to pay a full monthly payment to any specified 

category cumulatively, payments shall be made pro rata within such lettered category.   

 

b(2). Pursuant to Section 1326(a)(1) of the Bankruptcy Code, and unless 

otherwise ordered by the Court, the Debtor must make the first Payment to the Trustee no later 

than 30 days after the Petition Date.  The Trustee will then disburse those funds to the 

appropriate parties according to the AAPD in the next regularly scheduled monthly 

disbursement, subject to normal operating procedures. 

 

c. Use Of Interest.  Any interest received by the Trustee as a result of 

Payments shall be paid into the Trustee’s expense account and used exclusively to pay the 

compensation and reasonable and necessary expenses of the Trustee, as may be approved by the 

United States Trustee. 

 

d. Trustee’s Percentage Fee.   Unless otherwise ordered by the Court, the 

Trustee shall be entitled to the percentage fee fixed by the Attorney General pursuant to 28 

U.S.C. ' 586(e)(1)(B) on all pre-confirmation adequate protection Payments.   

 

e . Stay Lifted As To Surrendered Collateral.  The Plan shall describe any 

Collateral to be surrendered.  THE AUTOMATIC STAY SHALL BE LIFTED and the Trustee 

shall cease disbursements on account of any Surrendered Collateral without further order of the 

Court as of the date the Plan or any amended Plan providing for surrender is filed.  If a post-

confirmation modification of the Plan is filed that provides for the surrender of any Collateral, 

the automatic stay shall be lifted and the Trustee shall cease disbursements to the affected 

creditor upon the filing of the modification.  PROVIDED, HOWEVER, that the stay shall not be 

lifted if the Collateral is to be surrendered to, or for the benefit of, an insider of the Debtor and 

the Trustee files with the Court and serves on the Debtor, Debtor’s Counsel, and the party to 

whom the Collateral is proposed to be surrendered (and/or for whose benefit), an objection to the 
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proposed surrender within seven (7) days of the filing of the Plan, the amended Plan, or the Plan 

modification.  If the Trustee files and serves such an objection, the automatic stay shall remain in 

effect until the Trustee’s objection is disposed of.  If the Trustee fails to timely file and serve an 

objection to the surrender of Collateral to, or for the benefit of, an insider of the Debtor, the 

automatic stay shall be lifted and the Trustee shall cease disbursements on account of the 

Surrendered Collateral without further order of the Court on the seventh (7
th

) day after the filing 

of the Plan, the amended Plan, or the Plan modification. 

 

f. Payments Made For Adequate Protection Disbursement Considered 

Payments.  Payments made by a Debtor to the Trustee for adequate protection disbursement shall 

be considered Payments pursuant to 11 U.S.C. § 1326(a) and 28 U.S.C. § 586(e)(2).  Upon the 

entry of an order dismissing or converting the case pre-confirmation, any adequate protection 

Payments received by the Trustee shall be disbursed by the Trustee as provided in the AAPD or 

other order of the Court, and any balance refunded to the Debtor or, if requested by the Chapter 7 

trustee, paid to the Chapter 7 trustee.  

 

g. Adequate protection disbursements may include Trustee's Fees, Noticing 

Fees, Filing Fees, Payments on Secured Claims including applicable current post-petition 

mortgage payments, Priority Claims, and fees for Debtor's Counsel, unless the Debtor is pro se.  

 

5. DISBURSEMENT ON DISMISSAL OR CONVERSION AFTER 

CONFIRMATION.  Unless otherwise ordered by the Court, if a case is dismissed or converted 

after confirmation, the Trustee shall disburse funds on hand from Payments as provided in the 

confirmed Plan for one disbursement cycle, and then refund the remaining balance to the Debtor.  

 

6. CREDITOR’S CERTIFICATE OF CONFERENCE ON ' 362 MOTIONS 

AND OBJECTIONS TO CONFIRMATION, AND REQUIREMENT FOR TRUSTEE’S 

REVIEW AND APPROVAL OF ALL AGREED ORDERS. AND REQUIREMENT TO 

PROVIDE LIMITED PAYMENT HISTORY, EVIDENCE OF DEBT, AND 

PERFECTION OF LIEN REGARDING REAL PROPERTY 

 

a. A Creditor shall include a Certificate of Conference with Debtor’s 

Counsel on any Section 362 motion to modify stay or any objection to confirmation.  The 

Certificate of Conference shall state that the creditor or its counsel made a good faith effort to 

negotiate a settlement of the dispute with Debtor’s Counsel or that Debtor’s Counsel failed to 

respond to the creditor’s communication (made during regular business hours) by the same time 

on the second business day after such communication. The certificate of conference shall 

evidence that the creditor or creditor’s counsel attempted at least once to contact Debtor’s 

counsel by telephone or in person.  In the event the Debtor and creditor reach an agreement with 

respect to a motion to modify stay or objection to confirmation, or any other contested matter 

between a Debtor and a creditor, the Trustee shall be permitted seven (7) days to review the 

Agreed Order prior to its presentation to the Court, without prejudice to the Trustee’s right to 

object to the Agreed Order prior to it becoming a final order.  The Court reserves the right to 

sanction parties and/or counsel who fail to confer in good faith prior to the filing of such motions 

and/or objections. 
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b. Notwithstanding L.B.R. 4001.1(e), if a creditor claiming a lien on real 

property files a Section 362 motion to terminate, annul, modify, or condition the automatic stay, 

the creditor shall file within 7 days a sworn affidavit detailing any alleged payment delinquency 

and providing a current chronological payment history beginning with the first payment alleged 

to be delinquent. 

  

 7. CONFIRMATION HEARING AND TRUSTEE’S PRE-HEARING 

CONFERENCE REGARDING CONFIRMATION. 

 

a. The Clerk shall send the Section 341 Meeting Notice (the "Notice") 

promptly after the petition is filed.  The Notice will set the Section 341 Meeting in accordance 

with Fed. R. Bankr. P. 2003(a).    

 

            b.  The Debtor will be responsible for mailing a notice to all parties in interest 

on the date the Plan is filed, notifying such parties that the Plan has been filed and the date, place 

and time of the confirmation hearing.  The confirmation hearing shall be set and commenced at 

the last available date the Court has scheduled confirmation hearings that is not more than 45 

days after the Section 341 Meeting.  Failure of the Debtor to timely send the notice may be 

grounds for dismissal of the case at the confirmation hearing.  

 

 c. The Chapter 13 Trustee will be responsible for mailing to all parties in 

interest a Notice of the date, place and time of the deadline for objecting to confirmation, the 

Trustee’s Pre-Hearing Conference, and the Confirmation hearing. 

 

d. Unless the Court orders otherwise, the hearing on Section 506 valuations, 

interest rate, and treatment under the Plan will occur at the confirmation hearing. Claim amount 

and classification will be determined by the TRCC (see paragraph 8 below) and other order of 

the Court. The TRCC may also contain a proposed Modification of the confirmed Plan. 

 

e. Objections to confirmation of the Plan by the Trustee or any creditors shall 

be in writing and filed and served on the Debtor, Debtor’s Counsel, and the Trustee no later than 

seven (7) days prior to the Trustee’s pre-hearing conference (the “Objection Deadline”), or be 

deemed waived.  

 

f. After the Objection Deadline and before the confirmation hearing, the 

Trustee shall conduct a Trustee’s pre-hearing conference regarding confirmation (on the date and 

at the time and place designated by the Trustee).  Any matter resolved at the Trustee’s pre-

hearing conference may be contained in an Agreed Confirmation Order that the Trustee may 

submit to the Court for entry without the need for any amendment to the Plan or further notice to 

parties in interest, PROVIDED that no party not a party to the agreement is adversely affected by 

the agreement. 

 

g. Any objections to confirmation of the Plan or valuation disputes not 

resolved at or before the Trustee’s pre-hearing conference shall be heard by the Court at the 

confirmation hearing. 
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h. All objections to confirmation of the Plan and/or the motion for valuation 

shall be deemed waived:  

 

(i) if not timely filed and served as provided above; or  

 

(ii) if the proponent of any objection or motion fails to attend the 

Trustee's pre-hearing conference or give the Trustee prior written notice that a hearing is 

necessary.     

(iii)    if the confirmation hearing is continued by the Court, the Trustee 

shall file a notice of continued confirmation hearing.  

      

8. TRUSTEE’S RECOMMENDATION CONCERNING CLAIMS AND PLAN 

MODIFICATION, IF REQUIRED.   

 

a. As soon as practicable after the governmental Claims Bar Date, the 

Trustee may prepare and serve on Debtor’s Counsel, all creditors who were scheduled, all 

creditors who filed claims, and any party that has filed a Notice of Appearance, a ATrustee’s 

Recommendation Concerning Claims and Plan Modification, if Required@ (the ATRCC@) and a 

notice of hearing thereon. 

 

b. The TRCC may list and propose disallowance of any claims scheduled but 

not filed.  

 

c. Objections to the TRCC shall be filed within thirty (30) days from the date 

of service of the TRCC. 

 

d. Unless an objection is timely filed as to the amount or classification of any 

claim or to any modification, the claim or modification will be allowed or approved as described 

in the TRCC, and such amount and classification will be final and binding on all parties without 

further order of the Court.  

 

e. The TRCC shall include a notice of the time, date, and location of the 

court hearing on any objection, as well as the time, date, and location of the Trustee’s pre-

hearing conference thereon.  If no objection is timely filed, no Trustee’s pre-hearing conference 

or Court hearing will be held.  Matters resolved at or before the pre-hearing conference may be 

presented to the Court by the Trustee in the form of an Agreed Order prior to or at the scheduled 

court hearing.  

 

f. All unresolved objections to the TRCC shall be deemed waived: 

 

                                    (i) if not timely filed and served as provided above, or 

 

                                    (ii) if the proponent of any such objection fails to attend the Trustee’s 

pre-hearing conference, or give the Trustee prior written notice that a hearing is necessary. 
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  g. The TRCC will not affect value of collateral, treatment under the Plan 

unless modified, or interest rate determined at confirmation, but may show these for information 

only. 

 

9. IRS REFUNDS.  

 

  a. See Section 362(b)(26) of the Bankruptcy Code for setoff rights by the 

IRS. 

 

b. Unless otherwise ordered by the Court, the Trustee is hereby authorized to 

receive, endorse, deposit, and apply to any delinquency in a Debtor’s Chapter 13 case any IRS 

refund issued by the IRS after the Petition Date and before the final Payment is made under the 

Plan, or the case is converted or dismissed, up to $2,000.  Any portion of the first $2,000 of any 

refund not so applied will be forwarded by the Trustee to the Debtor.   

 

c. Unless otherwise ordered by the Court, any IRS refund in excess of $2,000 

(the “Excess Refund”) issued by the IRS and received by the Trustee after the Petition Date and 

before the final payment is made under the plan or the case is converted or dismissed may be 

kept by the Trustee (to the extent of such excess) and paid pro rata to the Debtor's allowed 

general unsecured creditors (timely filed non-penalty, then late filed non-penalty, then penalty 

unsecured). In such event the Base Amount will be increased by such amount, and the Plan will 

be deemed modified accordingly. 

      

 d.     The Trustee may file a Notice of Intent To Disburse Excess (year) Tax 

Refund To Creditors And Raise Debtor’s Plan Base (“Notice”) and may set it for a Pre-Hearing 

Conference. If no objection is filed within twenty-one (21) days after the Trustee files the Notice, 

any opposition to the Trustee’s treatment of the Excess Refund shall be deemed waived.  

 

 e.      If an objection to the Trustee’s Notice of Intent (“Objection”) is timely filed, 

if not previously set by the Trustee, the contested matter will be set on the next Pre-Hearing 

Conference Docket after twenty-one (21) days from the date the Objection and a Notice of 

Hearing is filed. 

 

 f.      If no other party in interest files a timely Response to the Notice or 

Objection prior to the Pre-Hearing Conference, the matter may be resolved in the Trustee’s 

discretion by Agreed Order, or set for hearing before the Court. 

 

10. COMPENSATION AND EXPENSE REIMBURSEMENT TO DEBTOR’S 

COUNSEL IN CHAPTER 13 CASES.   

 

a. Unless otherwise ordered by the Court, this General Order governs the 

compensation of Debtor's Counsel and reimbursement of expenses in cases filed under Chapter 

13 of the Bankruptcy Code on or after October 17, 2005. 

 

b. An attorney representing a Debtor under Chapter 13 shall be the attorney 

of record from the filing of the petition for relief under Chapter 13 (if signed by the attorney), 
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from the filing of a notice of appearance on behalf of the Debtor (if the Debtor filed the case pro 

se), or from the date of the substitution of counsel (if the Debtor filed the case with other 

counsel) until the close or dismissal of the case (including disposition of motion(s) to reinstate), 

unless relieved of representation by order of the Court in accordance with L.R. 83.12. 

 

c. In an individual, non-business case, the Court deems $3,000 (the 

AStandard Fee@) as reasonable compensation and reimbursement of expenses for an attorney 

representing the Debtor in accordance with 11 U.S.C. § 330(a)(3)(B).  The Court will therefore 

allow the Standard Fee, plus bankruptcy clerk filing fees and the cost of a credit report for each 

Debtor (collectively, the "Costs"), in an individual, non-business case, without the requirement 

of an application for compensation under 11 U.S.C. § 330 and Bankruptcy Rule 2016(a).  

PROVIDED, HOWEVER, that an attorney may request attorney’s fees and expenses exceeding 

the Standard Fee and Costs upon (i) formal application under Rule 2016(a) and Section 10i of 

this General Order, with notice and hearing, for all fees and expenses; (ii) formal application 

under Section 10j of this General Order for fees and expenses exceeding the Standard Fee and 

Costs; or (iii) motion under Section 10k of this General Order for matters designated therein.  

Allowance of fees and expenses greater than the Standard Fee and Costs shall be by separate 

order of the Court. 

 

d. An attorney may not receive a post-petition retainer or payment from the 

Debtor other than as specified in this General Order without leave of Court.  

 

e. As guidelines, the Court contemplates that the following matters will be 

included in the Standard Fee: 

 

(1) All conferences with the Debtor, including timely responses to Debtor 

inquiries, whether by telephone or in writing; 

 

(2) Preparation of the bankruptcy petition, including emergency petitions, 

schedules, statement of financial affairs, chapter 13 statement of current monthly income 

(B22C), Plan, and AAPD;  

 

(3) Preparation of, and representation of the Debtor on, a motion to continue 

or impose the stay; 

 

(4) Representation of the Debtor at the Section 341 Meeting and any 

continued meeting; 

 

(5) Representation of the Debtor at the pre-hearing conference and 

confirmation hearing; 

 

(6) Representation of the Debtor in connection with two motions under 11 

U.S.C. § 362, but not including an evidentiary final hearing; 

 

(7) Representation of the Debtor on motions to dismiss, including Trustee 

motions to dismiss (with or without prejudice); 
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(8) Preparation of, and representation of the Debtor on, motions to avoid liens 

and judgments; 

 

(9) Preparation of, and representation of the Debtor on, one motion to 

reinstate the case; 

 

(10)    Preparation of, and representation of the Debtor on, motions to except the 

Debtor from the mandatory wage directive provisions of this General Order.   

(11)   Preparation of documents and notices, including submissions for Trustee 

recommendation, and attendance at all hearings and/or pre-hearing conferences, including: 

 

(i) Suggestion(s) of bankruptcy, and filing same in the appropriate 

courts; 

 

(ii) Requests for plan Payment deferrals; 

 

(iii) Motions for emergency refund of plan Payments; 

 

(iv) Objections to claims and/or the TRCC, after appropriate review; 

 

(v) The Plan and Plan documents; 

 

(vi) The AAPD; 

 

(vii) Notices to creditors, where appropriate, explaining the automatic 

stay; 

 

(viii) Communications and negotiations with the Internal Revenue 

Service; 

 

(ix) Communications to the Debtor explaining the Trustee’s annual or 

semi-annual report; 

 

(x) Motions to extend the time to file paperwork; 

 

(xi) Requests to the Trustee to reset the Section 341 Meeting; 

 

(xii) Amendments of schedules and statement of financial affairs; 

 

(xiii) All case-related correspondence; 

 

(xiv) Notices or motions, if necessary, to convert the case; 

 

(xv) Motions to dismiss the case; 

 



Effective 4/1/12     99 

(xvi) Motions regarding the manner of the Debtor’s attendance at the 

Section 341 Meeting; and/or 

 

(xvii)  Interlocutory orders; 

 

(12) Wage order review; 

 

(13) Budget consultations; 

 

(14)   Making and performing, or assisting the Debtor in making or performing, 

the disclosures and duties required by 11 U.S.C. § 521, 527, 528, and 1308; 

 

(15) Taking all steps reasonably necessary to insure that the Debtor receives a 

discharge in the case; and 

 

(16) Other miscellaneous normal, customary services, including 

correspondence to clients and review of correspondence from clients, communication with the 

Trustee and the Trustee’s office, and communication with the Clerk.   

 

f. The guidelines assume two lift stay motions and one motion to reinstate 

the case, all of which typically occur in the life of a Chapter 13 case.  The guidelines assume the 

resolution of lift stay motions at preliminary hearings, or by agreement (at either preliminary or 

final hearings), and a typical hearing of 10 to 20 minutes on other contested matters routinely 

heard at a Chapter 13 Standing Trustee docket.  The guidelines do not contemplate that the 

Standard Fee would include an evidentiary final hearing on a motion to lift stay, or an 

evidentiary hearing of more than 30 minutes on a motion to dismiss, objection to exemption, 

confirmation hearing, claims objection, or other contested matters, or would include 

representation of the Debtor in an adversary proceeding. 

 

g. Other than Section 10b, this General Order does not apply to a Chapter 13 

case converted to a case under Chapter 7 of the Bankruptcy Code.  Upon entry of an order 

converting a case to Chapter 7, the amount and manner of payment of compensation for an 

attorney for Chapter 7 related services is a matter between the Debtor and his or her attorney. 

 

h. In a Level 2 business case, the Court deems $3,500 as reasonable 

compensation and reimbursement of expenses for an attorney under 11 U.S.C. § 330(a)(3)(B) 

(the “Business Standard Fee”).  The Court will therefore allow the Business Standard Fee, plus 

bankruptcy clerk filing fees, in a Level 2 business case without the requirement of an application 

for compensation under 11 U.S.C. § 330 and Rule 2016(a). A Level 2 business case is when (1) 

the debtor’s monthly gross receipts (or the monthly gross receipts of any corporation, 

partnership, LLC, etc. controlled by the debtor) are $10,000.00 or more, (2) the debtor incurs 

trade credit in the production of income that is not paid in full every month, (3) the business has 

any employees other than family, (4) the business has a liquor license, or (5) any other reason 

that in the opinion of the trustee justifies a more thorough investigation than is possible at a 341 

docket. 
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i. In any case, the Debtor may elect to apply for all attorney’s compensation 

and expenses based solely on a lodestar analysis, with notice and hearing.  The application must 

comply with 11 U.S.C. § 330, Rule 2016(a) and the Court’s Guidelines for Compensation and 

Expense Reimbursement of Professionals effective January 1, 2001.  The application must 

include time records for all work performed on the case.  For lodestar applications, the Court will 

not approve a fee over $500 for the preparation of the fee application.  

 

j. For applications requesting compensation and expenses for particular 

matters not included in the Standard Fee or the Business Standard Fee under this General Order, 

e.g., a final evidentiary hearing on a motion to lift stay, the attorney must include time records 

for the particular matter.  For those matters, the Debtor’s attorney must use the lodestar analysis 

and comply with 11 U.S.C. § 330, Rule 2016(a) and the Court’s Guidelines for Compensation 

and Expense Reimbursement of Professionals effective January 1, 2001.  For lodestar 

applications for particular matters, the Court will not approve a fee over $250 for the preparation 

of the fee application. 

 

k. Provided the Debtor agrees, and notwithstanding any other provision of 

this General Order, for certain matters not within the guidelines for the Standard Fee or the 

Business Standard Fee, and to encourage uniformity and consistency and to minimize the 

expense of the fee application process, the Court will approve, upon motion, and waive the 

application requirement, the following fees: 

 

(1) For a Plan modification, $350, plus expenses not to exceed $50. 

 

(2) For a motion to sell property, $350, plus expenses not to exceed $50. 

 

(3) For a motion to incur debt, $350, plus expenses not to exceed $50. 

 

(4) For a motion to lift (after the two motions to lift stay included within the 

Standard Fee or the Business Standard Fee), $350, plus expenses not to exceed $50. 

 (5)      For an Objection to a Trustee’s Notice of Intent To Disburse Excess (year) 

Tax Refund To Creditors And Raise Debtor’s Plan Base, $200. 

 

A motion under this paragraph may request that the Court authorize the Debtor to 

pay these fees or expenses directly to his or her attorney. 

 

11. COMPENSATION AND EXPENSE REIMBURSEMENT TO CREDITOR 

ATTORNEYS IN CHAPTER 13 CASES.   The Court deems the lesser of (1) $675 and (2) the 

actual amount paid or to be paid by the creditor to its attorney as fees and expenses to be 

reasonable compensation to a creditor’s attorney who is entitled to compensation from a debtor’s 

estate under 11 U.S.C § 506(b) and applicable non-bankruptcy law in any case, without prejudice 

to a party contesting entitlement to fees, or the reasonableness of the amount or mode of payment 

of fees and expenses. Allowance of fees and/or expenses in a greater amount shall be by separate 

order of the Court after a hearing on application or motion and notice.  Effective February 1, 

2007,  the submission of an agreed order containing a provision providing for the recovery of 

attorneys’ fees in a pending bankruptcy case shall constitute an affirmative representation to the 
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judges of this Court by all signatories to the Agreed Order that there is objective evidence 

supporting a finding that the creditor has a properly perfected lien and is oversecured or is 

otherwise legally entitled to recover such fees. Upon the entry of this Order, such submission 

shall also constitute an affirmative representation by the creditor and its counsel that the 

attorneys fees provided for in the Order do not exceed the amount the fees actually paid or to be 

paid. 

 

12. TRUSTEE’S NOTICING FEES. 

 

  a. The Standing Chapter 13 Trustees may charge, in addition to the 

percentage fee fixed pursuant to 18 U.S.C. § 586(e)(1)(B), noticing fees in each case 

administered by the respective Standing Trustee equal to $.50, plus postage per envelope. 

 

  b. The Standing Chapter 13 Trustees may collect, in advance, as hereinafter 

provided, for reports or orders, including, but not limited to the Notice of Deadline For Objecting 

To Confirmation And Trustee’s Pre-Hearing Conference and Confirmation, TRCC, Notice or 

Order of Dismissal or Conversion, Notice or Order of Debtor Discharge, Trustee’s Final Report 

and Account, Request for Discharge, and/or Notices required under 11 U.S.C. § 1302(d) 

regarding domestic support obligations.  It is hereby found and determined that said fees are 

reasonable and appropriate to defray the actual, necessary costs and expenses reasonably 

attributable to the giving of said notices.  Subject to United States Trustee approval, the Standing 

Trustees may choose to reduce the number of notices for which noticing fees are collected.  The 

Standing Chapter 13 Trustees shall be entitled to collect noticing fees authorized hereby from the 

first and any subsequent monies received from the Debtor, whether before or after confirmation. 

 

13. MANDATORY WAGE DIRECTIVE.  Unless the Court orders otherwise, the 

Trustee may require a Debtor who is a wage or salary employee, to complete and deliver to the 

Trustee the information necessary for the submission of a wage directive by the Trustee, not later 

than the initial Section 341 Meeting.  The Trustee will issue a wage directive to such Debtor’s 

employer. Unless otherwise ordered by the Court, such directive may be terminated by the 

Trustee or the Court. 

 

14. ADEQUATE PROTECTION TO VEHICLE LENDERS.  In each Chapter 13 

case, the Debtor’s use of vehicles under Section 363 of the Bankruptcy Code is authorized only 

if the Debtor (i) maintains insurance on the vehicles in the amount required by the Debtor’s 

prepetition contract; (ii) provides proof of insurance to the lien holder upon request; and (iii) 

provides the Trustee with all necessary information for a wage directive not later than the date of 

the initial Section 341 Meeting (if the Debtor is a wage or salaried employee and the Court has 

not ordered otherwise).     

 

15. MONTHLY STATEMENTS WILL NOT VIOLATE THE AUTOMATIC 

STAY.   Unless the Debtor or Debtor’s Counsel has notified the creditor to discontinue sending 

post-petition statements, a creditor will be deemed not to have violated the automatic stay by 

voluntarily continuing to send the Debtor the usual and customary monthly statements 

concerning the Debtor’s accounts.  A creditor claiming a lien on real property and whose lien is 

provided for with “direct” payments in the Plan shall continue to send the Debtor regular 
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payment statements, invoices, or other memoranda of regular payments due after the Petition 

Date, if it was the practice of the creditor to send the Debtor such statements before the Petition 

Date, and the continued sending of these payment statements, invoices, or other memoranda of 

regular payments will be deemed not to violate the automatic stay. If the current post-petition 

mortgage payments are being disbursed by the Trustee, the creditor shall file with the Court and 

send to the Debtor, Debtor Attorney, and Trustee any payment changes, invoices, or other 

memoranda of regular payment changes. 

 

16. DOMESTIC SUPPORT OBLIGATIONS AND TAX RETURNS.  

 

a. A Debtor with domestic support obligations shall provide the Trustee with 

the name, address, and telephone number of the domestic support claimant, if known, at or 

before the Section 341 Meeting.  

b. No more than 7 days before the Trustee's pre-hearing conference 

concerning confirmation, a Debtor with domestic support obligations shall file with the Court a 

certificate pursuant to Sections 1325(a)(8) of the Bankruptcy Code.  

 

c. Prior to confirmation, pursuant to Section 1325(a)(9) of the Bankruptcy 

Code, a Debtor shall file with the Court a certificate concerning all applicable Federal, State, and 

local tax returns as required by Section 1308 of the Bankruptcy Code. 

 

17. CHAPTER 13 DISCHARGE.  When a Debtor completes all payments to the 

trustee required by the plan, the trustee will file a Notice of Completion with the Court.  No 

Order of discharge will be submitted by the trustee until the Debtor has filed his Certification and 

Motion for Entry of an Order of Discharge (per Clerk’s Notice 07-06) and the 20 day time for 

any objection has expired with no objection having been filed. If the Debtor’s Certification and 

Motion is not filed, no Discharge Order will be submitted by the Trustee. If the 20 days has 

passed and the Debtor has not filed the Certificate and Motion, and the case is ready to be closed 

otherwise, the clerk’s office will close the case without a discharge. If the Debtor wishes to 

receive a discharge after the case has been closed, he will be required to reopen the case and pay 

the required filing fee to reopen the case and timely file the Certificate and Motion for a Chapter 

13 Discharge. 

 

 

SO ORDERED. 

 

The court has authorized its Chief Bankruptcy Judge to enter this Order on behalf of the 

Court. 

 

 

###END OF ORDER### 
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I.  THE ELECTRONIC CASE FILING SYSTEM 

 

A. Statewide ECF Administrative Procedures. 

The United States Bankruptcy Courts for the Northern, Southern, Eastern, and Western Districts 

of Texas (collectively, the “Texas Bankruptcy Courts”) have each authorized the filing, signing 

and verification of documents by electronic means.  The precise scope of documents authorized 

or required to be filed in an electronic format varies by district.
1
  The purpose of this Appendix is 

to provide attorneys and other parties who seek to file documents by electronic means a 

convenient means by which to ascertain the appropriate electronic filing procedures for a 

particular Texas Bankruptcy Court (hereafter referenced as the “Authorizing Court”). 

 

B. Participation in the Electronic Filing Program. 

 

1.  Registration Requirement.  An approved participant (an “Electronic Filer”), including 

any attorney admitted to practice before the Authorizing Court, must register for an authorization 

through which such person can accomplish the electronic filing of documents with such 

Authorizing Court.
2
  

2.  Authorization.  An approved participant (an “Electronic Filer”) will be assigned a login 

and password combination with which to access the Electronic Filing System (the “System”) for 

a particular Authorizing Court.  

 

C. Electronic Filing by Creditors and Agents for Creditors. 

A creditor or an agent for a creditor (including an attorney-agent not admitted to practice before 

the Authorizing Court) may also become an Electronic Filer for the purpose of filing by 

electronic means proofs of claim and a limited range of claim-related documents with the 

Authorizing Court.  Each Authorizing Court shall determine the precise scope of documents 

which may be filed through a creditor authorization.  Any creditor who routinely files claims and 

other documents in any Authorizing Court may be required to become an Electronic Filer. 

 

D. Electronic Filing by Other Persons. 

Documents to be filed by any person who is not an Electronic Filer may be filed by electronic 

means at any office of the Clerk of the Authorizing Court.  Each Authorizing Court shall 

determine the precise methodologies and procedures to accomplish such filings.   

 

                                                           
1
 Though permissive language is utilized in this Appendix, please consult the electronic filing information 

provided on the Internet homepage of each particular Texas Bankruptcy Court to determine whether the 

filing of documents by electronic means is required.  Those websites are identified in Sections II(A)(1) 

and VI(A)(1) of this Appendix. 

2
  In the Northern District, this includes government attorneys exempted from admission requirements 

under LR 83.11. 
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II.  REGISTRATION AND TRAINING 

 

A. Registration.    

 

1. Registration Forms.  Registration forms are available from the Clerk of each 

Authorizing Court for which electronic filing registration is sought or through the Authorizing 

Court’s website: 

   Northern District: www.txnb.uscourts.gov  

   Southern District: www.txs.uscourts.gov  

   Eastern District: www.txeb.uscourts.gov 

   Western District: www.txwb.uscourts.gov  

 

 The completed application must be returned to the applicable Clerk as follows: 

 

  Northern District: Clerk, United States Bankruptcy Court 

      Attn: Electronic Filing Registration 

      1100 Commerce Street, Suite 1254 

      Dallas, TX 75242. 

      Phone: (214) 753-2600 

 

  Southern District: Electronic Registration 

      United States District Court 

      515 Rusk Avenue 

      P. O. Box 61010 

      Houston, TX 77208-1010 

      Phone: (866) 358-6201 

 

  Eastern District: ECF Help Desk 

      United States Bankruptcy Court 

      Plaza Tower 

      110 N. College, Ninth Floor 

      Tyler, TX 75702. 

      Phone: (903) 590-3233 

 

  Western District: ECF Help Desk 

      United States Bankruptcy Court 

      615 E. Houston St. 

      San Antonio, TX 

      Phone: (210) 472-6720 ext. 272    

          [or if mailed]:  

      P. O. Box 1439 

      San Antonio, TX 78295-1439 

 

A separate registration form must be submitted for each attorney within a particular law firm.   

 

http://www.txnb.uscourts.gov/
http://www.txs.uscourts.gov/
http://www.txeb.uscourts.gov/
http://www.txwb.uscourts.gov/
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2.  Login/Password Assignments.  An approved participant (an “Electronic Filer”) will be 

assigned a login and password combination with which to access the Electronic Filing System 

(the “System”) for a particular Authorizing Court.  Additional login/password combinations may 

be authorized by the Clerk of the Authorizing Court.  Only the Electronic Filer, or an authorized 

representative, may receive the electronic notice of the assigned login and password 

combination(s).  Unless the Clerk of the Authorizing Court grants a request for delivery of the 

login/password assignment by first class mail or through some other approved means, the 

Electronic Filer shall receive notice of such assignments by electronic mail.  Each Authorizing 

Court reserves the right to revoke or to change any assigned login and/or password from time to 

time as may become necessary. 

 

3.  System Access.  The assignment of a login and password combination will initially be 

utilized for training purposes only and such combination will not be activated for use on the 

“live” System until such time as the Electronic Filer has successfully completed all training 

requirements imposed by the Authorizing Court and has received full authorization from that 

Court to utilize its System.  

 

4.   Consent to Electronic Notice from Court.  By accepting a login and password from the 

Authorizing Court, an Electronic Filer consents, in lieu of any right to receive notice by first 

class mail, including notice issued pursuant to Fed. R. Bankr. P. 2002(a) and 9022, to the receipt 

of notice by electronic means from the Authorizing Court or from the Bankruptcy Noticing 

Center.   

 

5.   Consent to Electronic Notice from Parties.  By accepting a login and password from 

the Authorizing Court, an Electronic Filer consents, in lieu of any right to service of any 

document by personal service or by first class mail from interested parties, to accept service from 

such parties by electronic means through the transmission facilities of the Authorizing Court, 

excepting the service of process of a summons and complaint in an adversary proceeding under 

Fed. R. Bank. P. 7004, or the service of a subpoena under Fed. R. Bankr. P. 9016. 

 

6. Password Security.  An Electronic Filer may find it desirable to change his/her 

password periodically.  This may be accomplished through procedures set forth in the User’s 

Manual available on the website of the Authorizing Court.  In the event that an Electronic Filer 

believes that the security of an existing password has been compromised, the Electronic Filer 

shall give immediate notice to the Clerk of the Authorizing Court in order to prevent access to 

the System by the use of that password.  Such notice may be given in the manner set forth in the 

User’s Manual issued by the Authorizing Court.  mailto:txeb_helpdesk@txeb.uscourts.gov. 

 

7.   Change of Address.  In the event of a change in any registration information (e.g., 

mailing address, e-mail address, etc.), an Electronic Filer assumes sole responsibility for 

updating such registration information with the Authorizing Court through the Utilities section of 

the System.    

mailto:txeb_helpdesk@txeb.uscourts.gov.
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B.  Training. 

 

1. Prerequisite to Live Access.  An Electronic Filer must demonstrate the ability to docket 

pleadings satisfactorily to the Authorizing Court’s training system as a prerequisite to obtaining 

access to such Court’s “live” System.  

 

2. Training Sessions.  To assist prospective Electronic Filers in fulfilling the above prerequisite, 

each Authorizing Court shall conduct classroom training sessions as needed to train prospective 

Electronic Filers and shall reserve the right to organize such training sessions according to party-type 

(e.g., trustees, debtor attorneys, creditor attorneys, etc.).  Staff members associated with prospective 

Electronic Filers, such as paralegal and legal assistants, are strongly encouraged to attend these 

sessions.     

 

3. Reciprocity.  Attorneys who are admitted to practice before an Authorizing Court and who 

have been authorized to file documents by electronic means in another federal district may become an 

Electronic Filer in the Authorizing Court upon a demonstration of the ability to docket pleadings 

successfully to that Court’s training system.  Such reciprocity requests should be presented to the 

Clerk of the Authorizing Court who shall exercise sole discretion as to whether such reciprocity 

request should be granted or whether additional training requirements should be imposed.     

 

4.   Telephonic Training.  Certain Electronic Filers who require only limited access to electronic 

document filing, such as for proofs of claim only, may not be required to attend classroom training, 

but instead may receive training assistance by telephone.  However, each Authorizing Court reserves 

the right to require classroom training for any prospective Electronic Filer and those trained via 

telephone shall still be required to demonstrate the ability to docket pleadings satisfactorily to the 

Court’s training system prior to gaining access to the “live” system of the Authorizing Court.  

 

 

III.  ELECTRONIC FILING AND SERVICE OF DOCUMENTS 

 

A.  Filing. 

 

1. Scope.  Except as stated otherwise below, any petition, complaint, motion, answer, objection, 

comment, response, memorandum of law, proof of claim, or other document in connection with a 

case may be filed by electronic means.  Such document must be in a portable document format 

(“PDF”) at the time of submission to the System.   

 

2. Methodology.  Any such document, together with any pleading attachments thereto, shall be 

electronically filed under one docket entry and the Electronic Filer will be responsible for designating 

an appropriate title for the document by utilizing one of the docket event categories authorized by the 

System. 

 

3. Certificate of Service.  Any required certificate of service shall be included in the main 

document.   

  [Exception (Southern District): Certificates of service may also be filed separately.] 
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4.  Proposed Orders Due Upon Filing.  See Section IV of this Appendix for specific 

instructions for the submission of proposed orders in each particular district.  

 

5.  Pleading Attachments.  See Section III(c) of this Appendix for specific instructions 

regarding the filing of any document in conjunction with any pleading or proof of claim.  

 

6.  PDF File Limitations.  No single PDF file, whether containing a document or an attachment, 

may exceed forty (40) pages in length.  Documents and/or attachments in excess of forty pages must 

be divided into multiple PDF files and accurately described to the Authorizing Court.  If a document, 

together with any attachments thereto, exceeds one hundred (100) pages in length, please call the 

Clerk of the Authorizing Court for guidance prior to filing such document by electronic means. 

 

7.  Motion for Leave.  A motion for leave of court to file a document must be filed by electronic 

means.  The document for which such leave is sought shall be submitted for review as a pleading 

attachment to the main document.  Upon receipt of an order granting leave, an Electronic Filer shall 

file the authorized document by electronic means.    

 

8.  Motion to File Document Under Seal.  A motion to file a document under seal shall be filed 

electronically without attachment of the subject document(s) for which protection is sought.  The 

Authorizing Court may require the submission of paper copies of the subject document(s) in a sealed 

envelope prior to the issuance of any ruling on the motion.  Upon the granting of the motion, and only 

if paper copies of the protected subject document(s) have not previously been provided, the 

Electronic Filer shall file paper copies of the protected document(s) in a sealed envelope, with a copy 

of the order authorizing the filing of the documents under seal affixed to such envelope.    

 

9. Adversary Complaint and Summons.  A complaint, with a proposed summons as an 

attachment, must be filed electronically with the Court.  Because service of the summons by 

electronic means is currently precluded under the Federal Rules of Civil Procedure, the Court will 

print the proposed summons, affix the appropriate signature and seal upon it, and issue the executed 

original to the filing party by mail.  

 

[Exception (Southern District): The filing party must deliver the summons form in paper 

format to the Clerk’s office for execution.] 

 

10 Emergency and Expedited Hearing Requests.  Upon the filing of documents which require 

the immediate attention of the Authorizing Court, such as requests for emergency or expedited 

hearings, an Electronic Filer shall immediately notify the applicable Courtroom Deputy or Case 

Manager by telephone or by e-mail.  Telephone and e-mail information for each of the Texas 

Bankruptcy Courts are as follows: 

 

 (a) Northern District: 

 

 Hon. Stacey Jernigan:   Traci Davis, Courtroom Deputy 

      Phone: (214) 753-2046 

      Email:  sgj_settings@txnb.uscourts.gov 

mailto:saf_settings@txnb.uscourts.gov
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 Hon. Harlin Hale:   Jodie Chapman, Courtroom Deputy 

      Phone: (214) 753-2060 

      Email:  hdh_settings@txnb.uscourts.gov 

 

 Hon. Barbara Houser:       Viola Salcido, Courtroom Deputy 

      Phone: (214) 753-2059 

      Email:  bjh_settings@txnb.uscourts.gov 

 

 Hon. Robert Jones:   Christi Graham, Courtroom Deputy 

      Phone: (806) 472-5006 

      Email:  rlj_settings@txnb.uscourts.gov 

 

 Hon. Michael Lynn:   Jennifer Calfee, Courtroom Deputy 

      Phone: (817) 333-6016 

      Email:  dml_settings@txnb.uscourts.gov 

 

 Hon. Russell Nelms   Jana McCrory, Courtroom Deputy 

      Phone: (817) 333-6036 

      Email:  rfn_settings@txnb.uscourts.gov 

 

 (b) Southern District: 

 

 Hon. Jeff Bohm:   Robin Stennis, Case Manager 

      Phone: (713) 250-5405 

      Email: cmA679@www.txs.uscourts.gov 

 

 Hon. Karen Brown:   Maureen Bryan, Case Manager 

      Phone: (713) 250-5445 

      Email: cmA487@www.txs.uscourts.gov 

 

 Hon. Letitia Paul:   Maria Rodriguez, Case Manager 

      Phone: (713) 250-5410 (preferred) 

      Email: cmA330@www.txs.uscourts.gov 

 

 Hon. Marvin Isgur:   Anita Dolezel, Case Manager 

      Phone: (713) 250-5421 

      Email: cmA671@www.txs.uscourts.gov 

 

 Hon. Richard Schmidt:  Letitia Garza, Case Manager 

      Phone: (361) 888-3452 (preferred) 

      Email: cmA417@www.txs.uscourts.gov 

 

 Hon. Wesley Steen:   Jean Kell, Case Manager 

      Phone: (713) 250-5779 (preferred) 

      Email: cmA580@www.txs.uscourts.gov 

  

 

mailto:hdh_settings@txnb.uscourts.gov
mailto:bjh_settings@txnb.uscourts.gov
mailto:rlj_settings@txnb.uscourts.gov
mailto:dml_settings@txnb.uscourts.gov
file://5DC-TXN-DALLAS-1/BDATA2/User/ejones/Data/Docs/ADMIN/LOCAL.RULES/ConversionWP.Word/rfn_settings@txnb.uscourts.gov
mailto:cmA420@www.txs.uscourts.gov
mailto:cmA487@www.txs.uscourts.gov
mailto:cmA330@www.txs.uscourts.gov
mailto:cmA671@www.txs.uscourts.gov
mailto:cmA417@www.txs.uscourts.gov
mailto:cmA580@www.txs.uscourts.gov
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(c) Eastern District: 

      

 Hon. Bill Parker:   Chasha Traylor, Courtroom Deputy 

 (Tyler & Marshall Divisions)  Phone: (903) 590-3237 

      Email:  Chasha_Traylor@txeb.uscourts.gov 

 

 Hon. Bill Parker:   Debra Theriot, Courtroom Deputy 

 (Beaumont & Lufkin Divisions) Phone: (409) 654-7067 

      Email: Debra_Theriot@txeb.uscourts.gov 

 

 Hon. Brenda Rhoades:  Shirley Rasco, Courtroom Deputy 

      Phone: (972) 509-1246 

      Email: Shirley_Rasco@txeb.uscourts.gov.       

 

 (d) Western District: 

 

 Hon. Leif Clark:   Lisa Elizondo, Courtroom Deputy 

      Phone: (210) 472-6720, ext. 236 

      Email:  lisa_elizondo@txwb.uscourts.gov 

 

 Hon. Ronald King:   Jana Brisiel, Courtroom Deputy 

      Phone: (210) 472-6720, ext. 235 

      Email:  jana_brisiel@txwb.uscourts.gov 

 Hon. Craig Gargotta:   Jennifer Lopez, Courtroom Deputy 

      Phone: (512) 916-5893 

      Email:  Jennifer_lopez@txwb.uscourts.gov 

 

11. Designation of Appellate Record.  A designation of the items to be included in the record on 

appeal pursuant to Fed. R. Bankr. P. 8006 must be filed by electronic means. However, copies of the 

designated documents to be delivered to the Clerk of the Authorizing Court pursuant to the applicable 

local rule shall be delivered in a paper format, with the format of all subsequent filings to be 

determined by the appropriate District Court. 

 

12.  Unavailability of System.  If there is a technical failure of the Court’s System which renders 

it inaccessible to an Electronic Filer on the last day prescribed under any applicable rule or court 

order for the timely filing of a document, such prescribed period shall be extended until the end of the 

next business day after access to the System has been restored. 

 

    Practice Note: Parties should be aware that the Authorizing Court may lack authority 

to relieve a party from the operation of any applicable statute of limitations based upon the 

unavailability of the Court’s System.  In such event, alternative filing means should be utilized 

in a timely manner. 

mailto:Chasha_Traylor@txeb.uscourts.gov
mailto:Debra_Theriot@txeb.uscourts.gov
mailto:Shirley_Rasco@txeb.uscourts.gov.
mailto:lisa_elizondo@txwb.uscourts.gov
mailto:jana_brisiel@txwb.uscourts.gov
mailto:anita_chapman@txwb.uscourts.gov
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B. Signatures. 

 

1. Signature Requirement.  A document filed by electronic means shall either:  

 

 (a) contain a scanned image of any manual signature or an electronic signature affixed 

thereto; or 

 

 (b) display an “/s/” with the name typed in the location at which the signature would 

otherwise appear such as:  

 

      /s/ Jane Doe; OR    

 

     /s/ Jane Doe, Notary Public
3
; OR 

 

     /s/ Jane Doe, President, ABC Corporation.  

 

2.   Consequence of Login/Password Usage.  Without relieving an Electronic Filer of the 

duty to comply with the signature requirement outlined above in Section III(B)(1), the filing of 

any document using a login/password combination issued by the Authorizing Court shall 

constitute an Electronic Filer’s signature for purposes of signing the document under Fed. R. 

Bankr. P. 9011 or any other signature requirement imposed by the Bankruptcy Code, the Federal 

Rules of Bankruptcy Procedure, or any local rule of the Authorizing Court.  No person shall 

knowingly utilize or cause another person to utilize the password of an Electronic Filer unless 

such a person is an authorized agent of the Electronic Filer. 

 

3.   Declarations for Electronic Filing.  Within 7 days of the filing by electronic means of a 

bankruptcy petition, list, schedule, or statement that requires verification or an unsworn 

declaration under Fed. R. Bankr. P. 1008, the Electronic Filer shall tender to the Court in paper 

format the appropriate “Declaration for Electronic Filing,” substantially conforming either to 

Exhibit “B-1,” “B-2,” or “B-3,” which has been executed by any individual debtor or by the 

authorized representative of any corporate or partnership debtor.  Such Declaration shall be 

thereafter maintained by the Clerk of the Authorizing Court in paper format.        

  

4.   Retention of Documents With Third-Party Signatures.  Except as otherwise set forth 

in this Appendix, or as otherwise ordered by the Authorizing Court, documents which contain 

the original signature of any party other than the Electronic Filer, other than a Declaration for 

Electronic Filing as referenced above, shall be retained by the Electronic Filer for a period of not 

less than five (5) years after the case or adversary proceeding is closed and, upon request, such 

original document must be provided to the Court or other parties for review.  

  

                                                           
3
  If the “/s/” signature option is utilized for a notary public, the commission date for such notary public 

should be typed on the electronically-submitted document.  
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C.  Pleading Attachments. 

 

1. Definition.  A “pleading attachment” is any document filed in support of, or in 

conjunction with, any pleading or proof of claim filed with the Authorizing Court.  A pleading 

attachment shall be submitted as a PDF attachment to (and docketed with)  the main document. 

 

Exception¹: Memorandum of Law.  A memorandum of law pertaining to a 

pleading must be filed separately and linked as a related document to such 

pleading. 

 

  Exception²: Trial Exhibits.  No trial exhibit shall be filed by electronic means. 

 

2. Summary or Excerpt Required.  Except as stated below or otherwise authorized by 

separate court order, no document in excess of forty (40) pages shall be filed as a pleading 

attachment.  In lieu thereof, the Electronic Filer shall either create and thereafter file as the 

pleading attachment:     

 

 (a)  an accurate summary of such document; or  

 

(b)  an excerpt of such portion of such document as may be directly germane to the issue 

being presented to the Court provided; however, that the excerpted material is clearly and 

prominently identified as such. 

 

3. Service of Complete Copy Upon Request.  If a summary or excerpt is filed with the 

Court as a pleading attachment, any party entitled to service of the pleading under the Federal 

Rules of Bankruptcy Procedure, the Local Rules of any Authorizing Court or any court order has 

a right to request service of a complete copy of the source document for which the summary or 

excerpt is submitted and the filing party shall immediately comply with such request at no charge 

to the requesting party. A complete copy of the source document must also be available for 

distribution to the Court and opposing parties at any scheduled hearing pertaining to the matter.  

 

4. Exceptions to the Summary/Excerpt Requirement.  Pleading attachments to the 

following pleadings are excepted from the summary/excerpt requirement expressed above and 

shall instead be filed in their entirety by electronic means, subject to the PDF file limitations 

imposed by Section III(A)(6) of this Appendix:  

 

  (a) Chapter 9 or Chapter 11 Plan of Reorganization;  

  (b) Disclosure Statement; 

  (c) Application for Compensation and/or Reimbursement of Expenses; 

  (d) Applications to Employ pursuant to Fed. R. Bankr. P. 2014; 

  (e) Motion to Dismiss pursuant to Fed. R. Bankr. P. 7012; 

  (f) Motion for Summary Judgment pursuant to Fed. R. Bankr. P. 7056; 

  (g) Motion for TRO/Injunctive Relief pursuant to Fed. R. Bankr. P. 7065; 

  (h) Motion for New Trial or to Alter/Amend Judgment pursuant to Fed. R. Bankr. P. 

9023; 

  (i) Motion for Relief from Judgment/Order pursuant to Fed. R. Bankr. P. 9024; 
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  (j) Motion for Remand pursuant to Fed. R. Bankr. P. 9027; 

  (k) Trustee’s Final Report and Account (in all chapters);  

  (l) Any documents containing affidavits or verified statements; and 

  (m) Proofs of Claim.  

 

5. Paper Copy for Chambers Required.   Unless otherwise ordered, a complete paper 

copy of the following pleadings, including all attachments thereto, should be delivered within 24 

hours of the electronic filing to the Clerk of the Authorizing Court for use by the assigned judge.  

Such pleadings are designated below according to district: 

 

 (a)  Northern District:  

   (1) Chapter 9 or Chapter 11 Plan of Reorganization;  

  (2) Disclosure Statement; 

  (3) Motion for Summary Judgment;  

  (4) Application for Compensation and/or Reimbursement of Expenses; and  

  (5) Motion to Dismiss pursuant to Fed. R. Bankr. P. 7012. 

 

 (b)  Southern District:  

  (1) Chapter 9 or Chapter 11 Plan of Reorganization; 

  (2) Disclosure Statement; 

  (3) Any motion or application filed under Fed. R. Bankr. P. 2014, 7012, 7056, 7065, 

9023 or 9024; 

  (4) Trustee’s Final Report and Account (in all chapters); and 

  (5) Any documents containing affidavits or verified statements. 

 

 

 (c)  Eastern District:  

  (1) Chapter 9 or Chapter 11 Plan of Reorganization; 

  (2) Disclosure Statement; 

  (3) Motion for Summary Judgment;  

  (4) Application for Compensation and/or Reimbursement of Expenses  

   (only when fee exhibit exceeds 25 pages); and  

  (5) Motion to Dismiss pursuant to Fed. R. Bankr. P. 7012 (if over 25 pages). 

  

(d)  Western District: 

  None at this time. 

 

6. Affidavits.   The digital representation of an affidavit filed pursuant to the directives of 

this Section shall be construed as a valid affidavit upon which the Authorizing Court shall be 

entitled to rely.  At the request of the Court or upon any dispute regarding the validity of the 

underlying affidavit, the Electronic Filer shall produce the originally-executed affidavit at any 

scheduled hearing pertaining to the matter.  

 

7. Trial Exhibits.   No trial exhibit shall be filed by electronic means. 
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D. Special Instructions Regarding Fees. 

 

1. Northern District: 

  Please consult the ECF On-Line Credit Card Payment Guide which is available at: 

http://www.txnb.uscourts.gov/ecf/cc_attorney_guide.pdf.  Electronic Filers who choose 

to pay filing fees for multiple filings in a single payment or those using a “quick filing” 

or “flash filing” feature offered in certain bankruptcy filing software must settle their 

accounts by the close of business each day. 

 

2. Southern District: 

  None at this time. 

 

3. Eastern District: 

  Please consult the ECF On-Line Credit Card Payment Guide which is available  

  at http://www.txeb.uscourts.gov/Finance/Internet Credit Card Manual.pdf.   

Electronic Filers may elect to pay the required filing fee after each transaction or make a 

single payment for all accumulated filing fees. 

   

4. Western District: 

  None at this time. 

 

E.  Service. 

 

1. Notice of Electronic Filing.  Whenever a document is filed by electronic means in 

accordance with these procedures, the System will automatically generate for the Electronic Filer 

a “Notice of Electronic Filing” at the time of docketing in a format substantially conforming to 

Exhibit “A.”  

 

2.   Fulfillment of Service Requirements.  The System will serve either the “Notice of 

Electronic Filing” or, if so elected by the recipient, a “Daily Summary Report of Bankruptcy 

Filings” containing notice of the electronic filing of the document, upon all parties who have 

consented to electronic service.  The service of the “Notice of Electronic Filing” or the “Daily 

Summary Report of Bankruptcy Filings” upon such parties is the equivalent of service of the 

document upon such parties by first class mail, postage prepaid, by the Electronic Filer.  

 

3.   Service of Paper Documents.  The Electronic Filer must serve the document in paper 

format upon the debtor(s), if required, as well as upon any party entitled to service who is not 

registered for electronic service and is not, therefore, listed as a recipient of electronic notice on 

the Notice of Electronic Filing.  Any supplemental certification regarding the service of paper 

documents must be filed by electronic means.  

 

4. Electronic Service of Summons/Complaint/Subpoena Prohibited.  Service of a 

summons and complaint under Fed. R. Bankr. P. 7004 or of a subpoena under Fed. R. Bankr. P. 

9016 by electronic means is prohibited by the Federal Rules of Civil Procedure. 

  

http://www.txnb.uscourts.gov/ecf/cc_attorney_guide.pdf
http://www.txeb.uscourts.gov/Finance/Internet%20Credit%20Card%20Manual.pdf
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5. Miscellaneous Service Provisions. 

 

 (a) Northern District: 

 

  (1) Notice of Hearing Required.  A Notice of Hearing must be filed and served by 

the movant for all matters requiring a hearing, and for all subsequent continuances 

of that matter.  When the movant is given a hearing date and time for a matter by 

the Court, it is the movant’s responsibility to file and serve the Notice of Hearing.  

  

 (b) Southern District: 

 

  (1) Service of Paper Documents.  A debtor must serve manually signed paper copies 

of required schedules and statements upon the case trustee. 

  

 (c)   Eastern District: 

  None at this time.  

  

 (d)   Western District: 

  None at this time. 

 

F. Consequences of Electronic Filing. 

When a document has been transmitted to the System in a manner consistent with these 

Procedures and the System has generated to the Electronic Filer a responsive “Notice of 

Electronic Filing,” the document is filed as of the date and time noted on such Notice.  A 

document is filed on a particular day if the transmission of the document is completed prior to 

midnight in the Central time zone.   

 

IV. SUBMISSION OF ORDERS. 

 

A.  General Provisions. 

 

1. Cover Sheet Not Required.  A cover sheet is not required for any order submitted by 

electronic means. 

 

2. Restrictions on Fonts.  The proper processing of orders through the Bankruptcy 

Noticing Center requires the use of designated fonts in any proposed order.  The fonts used with 

Adobe Acrobat Writer version 3 or 4 must be Courier, Helvetica, or Times New Roman (regular, 

bold, italic, and bold italic).  The fonts used with Adobe Acrobat Writer version 5 must be Arial, 

Courier, or Times New Roman (regular, bold, italic, and bold italic).  

 

3. Affixing Signatures.  Required signatures of parties or their respective attorneys on any 

agreed order or judgment may be documented through any means authorized under Section 

III(B) of this Appendix.     
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B.  Specific Directives on Orders:  Northern District. 

 

1. Submission of Proposed Order Upon Filing.  If a proposed order is required to be 

submitted to the Court, an Electronic Filer in the Northern District of Texas must submit the 

proposed order in either WordPerfect or Microsoft Word format using the Court’s order 

processing system and may separately submit the order in PDF format.  The User’s Manual 

explains this requirement. 

2. Submission of Court-Directed Orders and Judgments.  When directed by the Court to 

submit a proposed order or judgment, the proposed order or judgment shall be submitted using 

the Court’s order processing system. 

 

3. Specifications.  All orders submitted by electronic means in the Northern District of 

Texas must conform to the following specifications: 

 

(a) The top margin on the FIRST PAGE must be four (4) inches.  All other pages of the 

order will have a top margin of one (1) inch. 

 

 (b) To assist the Court in verifying that the “entire” body of the submitted order has been 

properly transmitted, the LAST LINE in the order must consist of “# # # END OF 

ORDER # # #” which is centered in the middle of the page to indicate that the order is 

completed.  Any signatures and/or attachments will be placed below this line. 

 

 (c) A line for the date and a signature line for the judge is to be omitted.  All orders will be 

signed electronically by the judge in the space provided at the top of the first page. 

 

 (d) All orders prepared by legal counsel shall indicate the name of the law firm, the signature 

of the attorney responsible for the order, the mailing address and phone number for the 

firm and the fax number and/or e-mail address, if applicable, below the “# # # END OF 

ORDER # # #” line. 

 

 (e) If the submitting party wishes to indicate to whom copies of the signed order should be 

sent, those parties’ names and addresses shall be included on the order below the “# # # 

END OF ORDER # # #” line.  

 

C.  Specific Directives on Orders: Southern District. 

 

1. Submission of Proposed Order Upon Filing.  If a proposed order is required to be 

submitted to the Court, an Electronic Filer in the Southern District of Texas must submit the 

proposed order as an attachment to the main document at the time of filing.  

 

2. Submission of Agreed and Court-Directed Orders and Judgments (“Greensheet 

Orders”).  Unless otherwise ordered by the Court, the submission of orders and judgments to the 

Court, whether by agreement of the parties prior to a scheduled hearing or trial, or pursuant to a 

directive of the Court issued at the conclusion of a hearing or trial, shall be accomplished by 
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electronic means through the selection of the following event:  “proposed order submission 

after hearing (greensheet).”   

 

D.  Specific Directives on Orders:  Eastern District. 

 

1. Submission of Proposed Order Upon Filing.  If a proposed order is required to be 

submitted to the Court, an Electronic Filer in the Eastern District of Texas must submit the 

proposed order as an attachment to the main document at the time of filing.  

 

2. Submission of Agreed and Court-Directed Orders and Judgments.  The submission 

of orders and judgments to the Court, whether by agreement of the parties prior to a scheduled 

hearing or trial, or pursuant to a directive of the Court issued at the conclusion of a hearing or 

trial, shall be accomplished by electronic means:   

 

  (a) For orders pertaining to contested matters,  the “Upload for Agreed and Court-

Directed Orders” link in the “Bankruptcy Event” section of the System should be 

used. 

 

  (b) For judgments or orders pertaining to adversary proceedings, the “Upload for 

Agreed and Court-Directed Orders and Judgments” link in the “Adversary Event” 

section of the System should be used. 

 

3. Submission Prior to Hearing.  If an agreed order or judgment which completely 

resolves all matters in dispute is submitted to the Court by electronic means at any time prior to a 

scheduled hearing or trial, the scheduled hearing or trial shall be canceled and the attendance of 

the parties at that scheduled hearing or trial shall be excused.  

 

4. Specifications.  Any type of order or judgment submitted by electronic means in the 

Eastern District shall be submitted in a traditional format, concluding with an open space of not 

less than 1.5 inches in length for the affixing of the judge's signature.  This space shall be in lieu 

of the traditional dateline and signature block.        

 

E. Specific Directives on Orders:  Western District.  

 

1. Submission of Proposed Order Upon Filing.  For all motions, applications, objections 

to claims, and other requests for relief, including those with “negative notice language” 

(bankruptcy case or adversary proceeding) filed in the Western District of Texas, the Electronic 

Filer at the time of filing must separately submit a proposed order by electronic means using the 

Court’s Order Upload feature in the System. 

 

Exception¹: Orders Pertaining to Wage Withholding and Filing Fee 

Installments.  Requests for entry of order to pay wages and applications to pay 

filing fee in installments are considered administrative orders and proposed 

orders regarding these two pleadings shall be submitted as an attachment to the 

main document upon filing.   
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2. Submission of Agreed and Court-Directed Orders and Judgments.  The submission 

of orders and judgments to the Court, whether by agreement of the parties prior to a scheduled 

hearing or trial, or pursuant to a directive of the Court issued at the conclusion of a hearing or 

trial, shall be accomplished by electronic means using the Court’s Order Upload feature in the 

System. 

 

3. Specifications.  Except as otherwise directed below, all orders submitted by electronic 

means in the Western District of Texas must conform to the following specifications: 

 

(a) The top margin on the FIRST PAGE must be four (4) inches.  All other pages of the 

order will have a top margin of one (1) inch. 

 

 (b) To assist the Court in verifying that the “entire” body of the submitted order has been 

properly transmitted, the LAST LINE in the order must consist of three (3) pound 

symbols (# # #) which is centered in the middle of the page to indicate that the order is 

completed.  

 

 (c) A line for the date and a signature line for the judge is to be omitted.  All orders will be 

signed electronically by the judge in the space provided by the top margin on the first 

page. 

 

 (d) All orders prepared by legal counsel shall indicate the name of the law firm, the name of 

the attorney responsible for the order, the mailing address and phone number for the firm 

and, if desirable, the fax number and/or e-mail address.  This information shall be 

included on the order, after the line containing the three (3) pound symbols.   

 

 (e) If the submitting party wishes to indicate to whom copies of the signed order should be 

sent, those parties’ names and addresses shall be included on the order, after the line 

containing the three (3) pound symbols. 

 

V. PUBLIC ACCESS TO THE DOCKET 

 

A. Internet Access.  
 

1. Access Through Websites.  Any person may obtain access to the documents and dockets 

maintained by the Texas Bankruptcy Courts through their respective websites:   

 

   Northern District: www.txnb.uscourts.gov  

   Southern District: www.txs.uscourts.gov  

   Eastern District:  www.txeb.uscourts.gov 

   Western District: www.txwb.uscourts.gov  

 

Such Internet access requires registration with the PACER Service Center at 

www.pacer.psc.uscourts.gov.(or 1-800-676-6856) and, in accordance with the mandate of the 

Judicial Conference of the United States, a user fee will be charged, except that parties who are 

served with a document through the use of the “Notice of Electronic Filing” generated by the 

http://www.txnb.uscourts.gov/
http://www.txs.uscourts.gov/
http://www.txeb.uscourts.gov/
http://www.txwb.uscourts.gov/
http://www.pacer.psc.uscourts.gov/
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Court’s transmission facilities have one opportunity to view, save, or print that document without 

charge by utilizing the hyperlink which will appear in that Notice. 

 

2. Protective Orders.  Any person may move the Authorizing Court for an order limiting 

electronic access to, or prohibiting the electronic filing of, specifically identified materials upon 

the grounds that the utilization of electronic access or electronic filing is likely to prejudice the 

privacy interests of an affected party. 

 

B.  Public Access at the Court. 

Public access to the information maintained in an electronic format by the Texas Bankruptcy 

Courts may be obtained without charge in each divisional office of the Clerk during regular 

business hours, excluding federal holidays and extraordinary circumstances (i.e. delayed 

openings due to inclement weather). 

 

1. Conventional Copies and Certified Copies. Conventional copies and certified copies of 

documents maintained in an electronic format may be purchased in each divisional office of the 

Clerk during business hours.  The fee for copying and certification is prescribed by 28 U.S.C. 

§1930. 
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Exhibit A: “ Notice of Electronic Filing” Sample Format 

      

 

   

***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once without charge. To 

avoid later charges, download a copy of each document during this first viewing. 

U.S. Bankruptcy Court 

Northern District of Texas (train) 

Notice of Electronic Filing 

 

The following transaction was received from Trainer, TXNB entered on 12/1/2004 at 2:25 PM CST and filed on 

12/1/2004    

 

Case Name:  Laurie A. Sam and Sammy G. Sam  

Case Number: 04-30005-13 

Document Number: 14  

 

 

Docket Text:  

Motion for relief from stay Fee amount $150, Filed by Creditor ABC, Inc. Objections due by 12/16/2004. (Trainer, 

TXNB)  

The following document(s) are associated with this transaction: 

 

Document description:Main Document  

Original filename:H:\My Stuff\CMECF\Attorney Class Files\Case Files\Motion.pdf 

Electronic document Stamp: 

[STAMP bkecfStamp_ID=1017686615 [Date=12/1/2004] [FileNumber=79177-0]  

[3f723eda94f5cbf5de19b7a684bb7f891f7cc53adce5c607d20ff789546d1289e5c0b 

3e9013ba053e890e40fd95de8bb6a351fa3b40bfd079aba32c228adfdaf]] 

 

 

04-30005-13 Notice will be electronically mailed to:  

 

Lee Attorney     lee_stoa@txnb.uscourts.gov  

 

Laurie Shwiff     LAShwiff@aol.com,  

 

TXNB Trainer     ecftraining@txnb.uscourts.gov  

 

04-30005-13 Notice will not be electronically mailed to: 
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Exhibit B-1 to Appendix 5005:  If filing petition and all schedules/statements simultaneously 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE [ insert ] DISTRICT OF TEXAS 

 

IN RE:      §   

      § 

____________________________   §  Case No. _________________ 

      § 

   Debtor(s)  §  Chapter _____ 

  

DECLARATION FOR ELECTRONIC FILING OF BANKRUPTCY 

PETITION, LISTS, STATEMENTS, AND SCHEDULES   

 

PART I:  DECLARATION OF PETITIONER: 

  

 As an individual debtor in this case, or as the individual authorized to act on behalf of the corporation, 

partnership, or limited liability company seeking bankruptcy relief in this case, I hereby request relief as, or on 

behalf of, the debtor in accordance with the chapter of title 11, United States Code, specified in the petition to be 

filed electronically in this case.  I have read the information provided in the petition, lists, statements, and schedules 

to be filed electronically in this case and I hereby declare under penalty of perjury that the information provided 

therein, as well as the social security information disclosed in this document, is true and correct.  I understand that 

this Declaration is to be filed with the Bankruptcy Court within 7 days after the petition, lists, statements, and 

schedules have been filed electronically.  I understand that a failure to file the signed original of this Declaration will 

result in the dismissal of my case. 

 

□ [Only include for Chapter 7 individual petitioners whose debts are primarily consumer debts]  –  

I am an individual whose debts are primarily consumer debts and who has chosen to file under chapter 7.  I am 

aware that I may proceed under chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief 

available under each chapter, and choose to proceed under chapter 7. 

 

□ [Only include if petitioner is a corporation, partnership or limited liability company]  –  

I hereby further declare under penalty of perjury that I have been authorized to file the petition, lists, statements, 

and schedules on behalf of the debtor in this case.  

 

Date: _____________.  ___________________________ ___________________________ 

    John Doe, Debtor    Jane Doe, Joint Debtor 

    Soc. Sec. No. ________________ Soc. Sec. No. ________________ 

     OR 

    John Doe, Position/Capacity 

 

PART II:  DECLARATION OF ATTORNEY: 

  

 I declare under penalty of perjury that:  (1) I will give the debtor(s) a copy of all documents referenced by 

Part I herein which are filed with the United States Bankruptcy Court; and (2) I have informed the debtor(s), if an 

individual with primarily consumer debts, that he or she may proceed under chapter 7, 11, 12, or 13 of title 11, 

United States Code, and have explained the relief available under each such chapter. 

 

 

Date: _____________.      _________________________ 

       A. Lawyer, Attorney for Debtor 
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Exhibit B-2 to Appendix 5005: If filing schedules/statements subsequent to petition date or 

     amendments of petition, matrix, schedules or statements. 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE  [ insert ] DISTRICT OF TEXAS 

 

IN RE:      §   

      § 

____________________________   §  Case No. _________________ 

      § 

   Debtor(s)  §  Chapter _____ 

  

DECLARATION FOR ELECTRONIC FILING OF 

BANKRUPTCY PETITION AND MASTER MAILING LIST (MATRIX) 

 

PART I:  DECLARATION OF PETITIONER: 

  

 As an individual debtor in this case, or as the individual authorized to act on behalf of the corporation, 

partnership, or limited liability company seeking bankruptcy relief in this case, I hereby request relief as, or on 

behalf of, the debtor in accordance with the chapter of title 11, United States Code, specified in the petition to be 

filed electronically in this case.  I have read the information provided in the petition and in the lists of creditors to be 

filed electronically in this case and I hereby declare under penalty of perjury that the information provided therein, 

as well as the social security information disclosed in this document, is true and correct.  I understand that this 

Declaration is to be filed with the Bankruptcy Court within 7 days after the petition and lists of creditors have been 

filed electronically.  I understand that a failure to file the signed original of this Declaration will result in the 

dismissal of my case. 

 

□ [Only include for Chapter 7 individual petitioners whose debts are primarily consumer debts]  –  

I am an individual whose debts are primarily consumer debts and who has chosen to file under chapter 7.  I am 

aware that I may proceed under chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief 

available under each chapter, and choose to proceed under chapter 7. 

 

□ [Only include if petitioner is a corporation, partnership or limited liability company]  –  

I hereby further declare under penalty of perjury that I have been authorized to file the petition and lists of 

creditors on behalf of the debtor in this case.  

 

Date: _____________.  ___________________________ ___________________________ 

    John Doe, Debtor    Jane Doe, Joint Debtor 

    Soc. Sec. No. ________________ Soc. Sec. No. ________________ 

     OR 

    John Doe, Position/Capacity 

 

PART II:  DECLARATION OF ATTORNEY: 
  

 I declare under penalty of perjury that:  (1) I will give the debtor(s) a copy of all documents referenced by 

Part I herein which are filed with the United States Bankruptcy Court; and (2) I have informed the debtor(s), if an 

individual with primarily consumer debts, that he or she may proceed under chapter 7, 11, 12, or 13 of title 11, 

United States Code, and have explained the relief available under each such chapter. 

 

 

Date: _____________.   

        _________________________ 

       A. Lawyer, Attorney for Debtor 
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Exhibit B-2 to Appendix 5005: If filing schedules/statements subsequent to petition date or 

     amendments of petition, matrix, schedules or statements. 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE  [ insert ] DISTRICT OF TEXAS  

 

IN RE:      §   

      § 

____________________________   §  Case No. _________________ 

      § 

   Debtor(s)  §  Chapter _____ 

  

DECLARATION FOR ELECTRONIC FILING OF AMENDED PETITION, 

ORIGINAL/AMENDED BANKRUPTCY STATEMENTS AND SCHEDULES, 

AND/OR AMENDED MASTER MAILING LIST (MATRIX) 

 

 As an individual debtor in this case, or as the individual authorized to act on behalf of the corporation, 

partnership, or limited liability company named as the debtor in this case, I hereby declare under penalty of perjury 

that I have read  

 

 □ the original statements and schedules to be filed electronically in this case  

 

 □ the voluntary petition as amended on the date indicated below and to be filed electronically in this case 

 

 □ the statements and schedules as amended on the date indicated below and to be filed electronically in 

this case 

 

 □ the master mailing list (matrix) as amended on the date indicated below and to be filed electronically in 

this case  

 

and that the information provided therein is true and correct.  I understand that this Declaration is to be filed with the 

Bankruptcy Court within 7 days after such statements, schedules, and/or amended petition or matrix have been filed 

electronically.  I understand that a failure to file the signed original of this Declaration as to any original statements 

and schedules will result in the dismissal of my case and that, as to any amended petition, statement, schedule or 

matrix, such failure may result in the striking of the amendment(s). 

 

□ [Only include if petitioner is a corporation, partnership or limited liability company]  –  

I hereby further declare under penalty of perjury that I have been authorized to file the statements, schedules, 

and/or amended petition or amended matrix on behalf of the debtor in this case.  

             

Date: __________________.  

 

 

    _________________________   ________________________ 

    John Doe, Debtor     Jane Doe, Joint Debtor 

     OR 

    John Doe, Position/Capacity 

 


